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ADVERTISEMENT FOR BIDS/PUBLIC NOTICE TO BIDDERS 

 

Sealed bids will be received at the office of the Clerk, Germantown Municipal Building, 1 N. 

Plum Street, Germantown, Ohio 45327 until 2:00 p.m. on July 2, 2025 and will be opened and read 

immediately thereafter for the 

 

SENIOR CENTER EMERGENCY GENERATOR 

 

CDBG FUNDED PROJECT 

 

OPINION OF PROBABLE CONSTRUCTION COST:  $110,000.00  

 

COMPLETION DATE:  JANUARY 31, 2026  

 

The bid specifications, drawings, plan holders list, addenda, and other bid information (but not 

the bid forms) may be viewed and/or downloaded for free via the internet at https://bids.verdantas.com . 

 The bidder shall be responsible to check for Addenda and obtain same from the web site. 

 

Bids must be in accordance with drawings and specifications and on forms available from 

Verdantas, LLC at a non-refundable cost of One Hundred and 11/100 Dollars ($100.00) for hard copies 

and $45.00 for electronic files.  Documents may be ordered by registering and paying online at 

https://bids.verdantas.com.  Please contact planroom@verdantas.com or call (440) 530-2351 if you 

encounter any problems viewing, registering or paying for the documents.  

 

 All bidders are required to attend a MANDATORY Pre-Bid Conference on June 25, 2025 at 

11:00 a.m. at the Municipality Office, 75 N Walnut St, Germantown, OH 45327.  Failure to attend the 

Pre-bid Conference will subject the bidder’s proposal to be considered non-responsive. 

 

 

Publish: Daton Daily News  

 June 16, 2025 

 June 23, 2025 

https://bids.verdantas.com/
https://bids.verdantas.com/
mailto:planroom@ctconsultants.com
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 BID DOCUMENTS 
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INSTRUCTIONS TO BIDDERS 
 
 

PART 1  GENERAL 
 
1.1  Sealed bids shall be received by the Owner at the location specified and until the time 

and date specified in the Advertisement for Bids/Public Notice to Bidders. 
 
1.2  Each bid shall contain the full name and address of each person or company interested 

in said bid.  If no other person be so interested, the Bidder shall distinctly so state the 
fact. 

 
1.3  Bid forms must be completed in ink or by typewriter.  Any corrections to the bid forms 

prior to submission must be initialed by the person signing the bid.  Failure to submit 
any bid form(s) or other required document(s) may be cause for rejection of the bidder's 
bid at the sole discretion of the Owner. 

 
1.4  Bids by Corporations must be executed in the corporate name by the President, Vice 

President, or other officer accompanied by evidence of authority to sign and the 
corporate seal must be affixed and attested by the Secretary on the Corporate Resolution 
form. 

 
1.5  Bids by partnerships must be executed in the partnership name and signed by a partner, 

whose title must appear under the signature. 
 
1.6  All names must be typed or printed below the signature. 
 
1.7  The bid shall contain an acknowledgment of receipt of all Addenda. 
 
1.8  If a Bidder wishes to withdraw their bid prior to the opening of bids, they shall state 

their purpose in writing to the Owner before the time fixed for the opening, and when 
reached it shall be handed to them unread. 

 
1.9  After the opening of bids, no Bidder may withdraw their bid for a period of 60 days. 
 
PART 2  EXAMINATION OF CONTRACT DOCUMENTS AND SITE 
 
2.1  Before submitting a bid, each Bidder must 
 

A. Examine the Contract Documents thoroughly. 
 

B. Visit the site to familiarize themselves with local conditions that may in any 
manner affect cost, progress, or performance of the work. 

 

C. Familiarize themselves with Federal, State, and local laws, ordinances, rules, and 
regulations that may in any manner affect cost, progress, or performance of the 
work. 

 

D. Study and carefully correlate Bidder's observations with the Contract Documents. 
 



 

BD. 2 

2.2  Reference is made to the Specific Project Requirements for the identification of any 
reports of investigations and tests of subsurface and latent physical conditions at the site 
or otherwise affecting cost, progress or performance of the work which have been relied 
upon by the Engineer in preparing the drawings and specifications.  Owner will make 
copies of such reports available to any Bidder requesting them if not made available 
with the bid documents.  These reports are not guaranteed as to accuracy or 
completeness; nor are they part of the Contract Documents.  Before submitting their bid 
each Bidder will, at their own expense, make such additional investigations and tests as 
the Bidder may deem necessary to determine their bid for performance of the work in 
accordance with the time, price and other terms and conditions of the Contract 
Documents. 

 
2.3  Upon request, the Owner will provide each Bidder access to the site to conduct such 

reasonable investigations and tests as each Bidder deems necessary for submission for 
their bid. 

 
2.4  The lands upon which the work is to be performed, rights-of-way for access thereto, and 

other lands designated for use by Bidder in performing the work are identified on the 
Drawings. 

 
2.5  The submission of a bid will constitute an incontrovertible representation by the Bidder 

that they have complied with every requirement of this section and that the Contract 
Documents are sufficient in scope and detail to indicate and convey understanding of all 
terms and conditions for performance of the work. 

 
PART 3  ESTIMATED QUANTITIES 
 
3.1  In Unit Price Contracts, the quantities of the work itemized in the bid are approximate 

only and the bidders are hereby notified that the estimated quantities made by the 
Engineer are merely for the guidance of the Owner in comparing on a uniform basis all 
bids received for the work. 

 
3.2  The contract quantities, where itemized, are based on plan horizontal and vertical 

dimensions unless otherwise specified.  It is the Contractor's responsibility to verify and 
determine actual quantities of materials such as pipe, pavement, subgrade, etc. in their 
ordering materials. 

 
3.3  Payments, except for lump sum contracts and except for lump sum items in unit price 

contracts, will be made to the Contractor only for the actual quantities of work 
performed or materials furnished in accordance with the plans and specifications.   
 

3.4 The successful Bidder will be required to furnish the Owner with a complete breakdown 
of the lump sum bid items, to the satisfaction of the Engineer/Architect, before signing 
the Contract documents. 
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PART 4  CONTRACTOR'S QUALIFICATION 
 
4.1  Bidder shall provide detailed information relating to similar projects completed within 

the past 5 years which demonstrates the bidder’s capability, responsibility, experience, 
skill, and financial standing to undertake this type of project and shall include a list of 
all projects currently under construction including status and contact person.   

 
4.2  Bidder shall own, have rental or lease agreements for, or otherwise have readily 

available any and all equipment and tools necessary for proper execution of the work.  
The Owner reserves the right to request lists of equipment or tools available for the 
project including sources. 

 
4.3  Bidder shall provide pertinent information to the Owner relative to any pending suits or 

outstanding liens.  If no information is provided by the Bidder, the Owner shall assume 
that any such suits or liens do not exist. 

 
4.4  The Owner may require similar information on any or all subcontractors proposed by 

the Bidder. 
 

4.5 Bids of corporations not chartered in the state in which the work will take place must be 
accompanied by proper certification that the corporation is authorized to do business in 
that state.   

 
PART 5  SUBCONTRACTORS 
 
5.1  The Bidder shall state on the appropriate bid form the names of all Subcontractors, Sub 

Consultants and other professional service providers proposed and the items of work 
they are to be assigned.  All work not assigned to a Subcontractor shall be assumed by 
the Owner to be performed by the Bidder. 

 
5.2  The Owner reserves the right to approve all subcontractors proposed by the Bidder. If 

the Owner, after due investigation, rejects the use of a proposed subcontractor, the 
apparent successful Bidder may either submit an acceptable substitution without 
increase in bid price or decline substitution and withdraw their bid without sacrificing 
their bid security.  Any listed subcontractor to whom the Owner does not make written 
objection prior to award of contract, shall be deemed acceptable to the Owner. 

 
5.3  Requests for changes of Subcontractor by the Bidder after the award shall be subject to 

the Owner's approval and shall not change the contract bid prices. 
 
5.4  No contractor shall be required to employ any Subcontractor, person or organization 

against whom they have reasonable objection. 
 
PART 6  BID REVIEW BY OWNER 
 
6.1  The Owner reserves the right to reject any and all bids, to waive as an informality any 

and all irregularities, and to disregard all nonconforming, nonresponsive or conditional 
bids. 
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6.2  All extensions and totals of unit prices and quantities submitted as part of the bid shall 
be considered informal until verified by the Owner.  All bids must be made on the 
forms contained herein and the bid prices must be written therein, in figures only.  Unit 
prices shall be separately written for "Unit Price Labor," "Unit Price Material," and 
"Total Unit Price" for each item listed.  Should an error in addition and/or multiplication 
be determined while checking the Contractor's math and verifying their total bid, the 
"Unit Price Labor" and the "Unit Price Material" figures shall govern in determining the 
correct "Total Unit Price" and the correct "Item Total." 

 
6.3  Each bidder must bid on all Items, Alternates, Deductions, and Additions contained in 

the Bidding Forms.  All bids not in conformity with this notice may be considered non-
responsive and may be rejected.   
 

6.4 More than one bid for the same work from an individual or entity under the same of 
different names will not be considered. Reasonable grounds for believing that any 
bidder has an interest in more than one bid for the work may be cause for 
disqualification of that bidder and the rejection of all bids in which the bidder has an 
interest. A subcontractor or supplier is not a bidder, and may submit prices to multiple 
bidders. 

 
6.5  In evaluating bids, the Owner may consider: 
 

A. The qualifications and experience of the Bidder, proposed subcontractors, and 
principal material suppliers as outlined in the plans and specifications. 

 

B. Financial ability and soundness of the Bidder and proposed subcontractors. 
 

C. Completeness of all bid forms and bid requirements. 
 

D. Alternates and unit prices requested in the Bid Forms. 
 

E. Unit prices or schedules of values that are or appear to be unbalanced. 
 

F. Previous contractual experience with the Owner. 
 

G. Whether or not the bid package complies with the prescribed requirements. 
 

H. The proposed completion date, if applicable. 
 

I. Any other matter allowed by law or local ordinance or resolution. 
 
6.6 Owner may conduct further investigations as they deem necessary to assist in the 

evaluation of any bid and to establish the responsibility, qualifications, and financial 
ability of the Bidder, proposed Subcontractors, and other persons and organizations to 
do the work in accordance with the Contract Documents to Owner's satisfaction within 
the prescribed time. 

 
6.7 Owner reserves the right to reject the bid of any Bidder who does not pass any such 

evaluation to Owner's satisfaction. 
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6.8 The Contract award shall be based on the lowest and best bid or lowest responsive and 
responsible bid (as applicable for the public contracting agency receiving bids) for the 
base bid and selected alternate items (if any) for this project.   

 
PART 7  BID SECURITY 
 
7.1  Each bid must be accompanied by a certified or cashier's check in the amount of 10% of 

the amount bid, an irrevocable letter of credit in the amount of 10% of the amount bid 
or an original bond in the amount of 100% of the amount bid per ORC 153.54 and 
153.571.  The certified or cashier's check, or irrevocable letter of credit shall be from a 
financial institution authorized to transact business in the State of Ohio and acceptable 
to the Owner.  The bond shall be underwritten by a Surety Company authorized to 
transact business in the State of Ohio having an Ohio agent and listed on the most 
current Department of the Treasury Circular 570, "Surety Companies Acceptable on 
Federal Bonds."  The bond shall be a "Bid Guarantee and Contract Bond" ("rollover 
bond") per O.R.C. sections 153.54 and 153.571 submitted for the full amount of the bid 
including all alternates, if any. 

 
If bid security is made by bond, the Bidder and their Surety shall sign the Supplemental 
Bond Acknowledgement form and submit with their bid. 

 
7.2  The certified or cashier's check, irrevocable letter of credit, or bond shall be made 

payable to the Owner and shall serve as a guarantee that in the event the bid is accepted 
and a contract is awarded to the successful Bidder, the contract will be executed by the 
bidder including any certifications, certificates or additional bonds required by the 
contract. 

 
7.3  Failure on the part of the successful Bidder to execute the contract documents will cause 

the certified or cashier's check, irrevocable letter of credit, or bond to be forfeited to the 
Owner as damages. 

 

A. If the Owner awards the contract without rebidding, the Bidder (and the Surety on 
their bond if a bond was submitted) shall be liable to the Owner for a penal sum 
not to exceed the difference between the low bid and the next lowest bidder or 
10% of the amount of the bid, whichever is less. 

 

B. If the Owner does not award the Contract to the next lowest Bidder, but resubmits 
the project for bidding; the Bidder (and the Surety on their bond if a bond was 
submitted) shall be liable to the Owner for a penal sum not to exceed the costs in 
connection with the resubmission of bids or 10% of the amount of the bid, 
whichever is less. 

 
7.4  Checks or letters of credit for bid security of all bidders will be returned in the manner 

and timeframe stipulated in the Ohio Revised Code. 
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PART 8 CONTRACT BOND 
 
8.1 As security for faithful performance and payment of all obligations under the Contract, 

the Owner shall require and the successful Bidder shall furnish either: 
 

A. If submitted as Bid Security at time of bid:  "Bid Guarantee and Contract Bond" 
(AKA "rollover bond") per O.R.C. sections 153.54 and 153.571. 

 

B. If a cashier’s check or irrevocable letter of credit is submitted as Bid Security at 
time of bid:  Contract Bond per Ohio Revised Code Sections 153.54 and 153.57, 
in the amount of 100% of the Contract Price.  The Contractor and their Surety 
shall sign the Supplemental Bond Acknowledgement form and submit with the 
Contract forms  

 
8.2 The bond shall be underwritten by a Surety Company authorized to transact business in 

the State of Ohio having an Ohio agent and listed on the most current Department of the 
Treasury Circular 570, "Surety Companies Acceptable on Federal Bonds." 

 
8.3 The contract bond shall cover correction of the work for the period stated in the 

specifications and the correction period shall start upon Final Acceptance of the entire 
project and final payment by the Owner. 

 
8.4 Nothing in the performance of the Engineer's service to the Owner in connection with 

this project shall in any way imply any undertaking for the benefit of the successful 
Bidder, its subcontractor(s), or the surety of any of them. 

 
PART 9  AWARD AND EXECUTION OF CONTRACT 
 
9.1  After the Owner's legislative body awards the project, the successful bidder will receive 

the unsigned contract documents.  Within 10 days after their receipt, the successful 
Bidder shall sign and deliver to the Owner said contract documents including any 
certifications, certificates, or additional bonds required by the contract. 

 
9.2  The Owner shall execute the Contract within 60 days after the day of the bid opening.   

When necessary and by mutual consent between the Owner and the Successful Bidder, 
this 60-day period may be extended. 

 
9.3  The date of the Owner's signature on the Contract Agreement shall be the effective 

contract date. 
 
9.4  The Owner shall execute and deliver to the successful Bidder one set of fully executed 

contract documents. 
 
PART 10  INSURANCE 
 
10.1  Verification of limits for public liability, property damage, automobile, Worker's 

Compensation, or any other insurance required by the provisions of this Contract must 
be submitted to the Owner prior to execution of the Contract. 
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10.2 All insurance shall be endorsed so that it cannot be cancelled for non-payment of 
premium for 10 days or cancelled or non-renewed for any other reason in less than 30 
days after a written notice of such proposed action by the insurer is given to the Owner.  
The cancellation clause on the Certificate(s) of Insurance shall read as specified in the 
Supplementary Conditions and failure to submit an insurance certificate and/or policy 
endorsement verifying same shall be reason for the Owner to consider the Contractor 
non-responsive in complying with the requirements for contract execution and may be 
cause for forfeiture of the Bid Security to Owner. 
 

10.3 The Insurer’s affording coverage shall be authorized to transact business in the State of 
Ohio and be listed on the most current Ohio Department of Insurance list of Ohio 
Licensed Companies. 
 

10.4 The Contractor’s Liability Insurance policy(s) shall be endorsed such that limits are on 
a Per Project basis. 
 

10.5 The Contractor shall also provide an Owner's and Contractor's Protective Policy. 
 
PART 11   NON-COLLUSION AFFIDAVIT 
 
11.1 Collusion between bidders will be cause for rejection of affected bids and may be cause 

for rejection of all bids. Multiple bids submitted by one bidder under the same name or 
different names, whether as an individual, firm, partnership, corporation, profit or non-
profit, affiliate, or association will be cause for rejection of bids. A subcontractor is not 
a bidder, and may submit prices to multiple bidders. 

 
11.2   All bidders shall submit an affidavit that their bid is genuine and not collusive or sham; 

that such bidder has not colluded, conspired, connived, or agreed, directly or indirectly, 
with any bidder or person, to put in a sham bid, or that such other bidder or person 
shall refrain from bidding; that such bidder has not in any manner, directly or 
indirectly sought by agreement or collusion, or communication or conference, with any 
person, to fix the bid price of affiant or any other bidder, or to fix any overhead, profit 
or cost element of said bid price, or of that of any other bidder, or to secure any 
advantage against the Owner or any person or persons interested in the proposed 
contract; that such bidder is the only party (or parties) who has an interest with the 
bidder in the profits of any contract which may result from the herein contained 
proposal; that no individual affiliated with the Owner, including but not limited to the 
head of any department, any employee, or any other official or officer of the Owner, is 
or will be directly or indirectly interested in this bid, and/or the profits from this bid if 
successful; that no individual affiliated with the Owner, including but not limited to the 
head of any department, any employee, or any other official or officer of the Owner, 
has or will receive anything of value as a result of the submission of this bid or its 
award; that no individual affiliated with the Owner, including but not limited to the 
head of any department, any employee, or any other official or officer of the Owner, 
has been solicited to provide assistance and/or provided assistance to the bidder which 
might give the bidder a competitive advantage or circumvent the competitive bidding 
process; and that all statements contained in said proposal are true; and further, that 
such bidder has not, directly or indirectly submitted this bid, or the contents thereof, or 
divulged information or data relative thereto to any association or to any member or 
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agent thereof. 
 
11.3 Each bid must be accompanied by a completed Noncollusion Affidavit provided within 

the contract documents. 
11.4 Where there is reason to believe collusion or combination among bidders exists, the 

Owner reserves the right to reject the bid of those concerned. 
 
PART 12  DELINQUENT PERSONAL PROPERTY STATEMENT 
 
12.1 Included with the contract documents is a Delinquent Personal Property Statement to be 

filled out by the successful Bidder. 
 

12.2 The statement shall be sent to both the County Auditor and the County Treasurer.  A 
signed copy shall remain in the contract documents as well. 

 
PART 13   ORIGINAL DOCUMENTS 
 
13.1 All bid forms, contract forms, bonds and any other bid documents or contract 

documents requiring signatures shall be submitted with original signatures.  No photo 
copies or faxed copies of signed documents shall be accepted. 

 
PART 14   ADDENDA 
 
14.1 The bidder shall be responsible to obtain Addenda from the web at 

https://bids.verdantas.com . 
 
 
END OF SECTION    10/31/23 



 

BID FORMS 
 

 

The bid forms are not available online.  The bid 

forms are available only by purchasing a set of plans 

and specifications at the location indicated in the 

Advertisement for Bids/Public Notice to Bidders. 



 
 
 
 
 SECTION 2 
 CONTRACT FORMS 
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NOTICE OF AWARD 
 
TO: «ContractName» 
 «ContractAddr» 
 «ContractCity», «ContractState»  «ContractZip» 
 
 
PROJECT: «TitleCaps»  
 
 

You are notified that your Bid which was opened on «Bidopening» has been accepted for 
items in the amount of «ContractDollars» at the unit bid prices as reflected in the bid tabulation 
contained herein for the   (fill in awarded parts, i.e. for Base Bid and Alternate C, ……... or delete). 
 

You are required by the Instructions to Bidders to execute the Agreement and furnish the 
required Bonds, Certificates of Insurance, and other documents within 10 calendar days from the date 
of receipt of this Notice. 
 

Failure to comply with these conditions within the time specified will entitle Owner to consider 
your Bid in default, to annul this Notice and to declare your Bid Security forfeited. 
 

The Owner will return to you one (1) fully signed set of the contract documents.  
 
 
«OwnerCaps» 
 
 
 
    
«OwnerCEOFirst» «OwnerCEOLast», «OwnerCEOTitle» 
 
 
    
Date 
 
 
 
 
ACKNOWLEDGMENT 
 
«ContractCAPName» 
 
 

DO NOT SIGN THIS PAGE.  FOR REFERENCE ONLY. OWNER 
WILL SEND SIGNED COPY. 
  

«ContractFirst» «ContractLast», «ContractTitle» 
 
 
    
Date 
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CONTRACT 
 

FOR «TitleCaps» 
 

THIS CONTRACT, made and entered into at «OwnerCity», «OwnerState», this _______ day 

of ____________________, 20____, by and between the «OwnerMuni» (“OWNER”), 

«OwnerState» and «ContractName» (“CONTRACTOR”). 

WITNESSETH:  That the said CONTRACTOR has agreed and by this presents does agree 
with the OWNER for the consideration hereinafter mentioned and contained, and under penalty 
expressed in a bond given with these presents, and herein contained or hereunto annexed, to furnish 
at its own cost and expense, all the necessary tools, equipment, materials, labor, and tests in an 
expeditious, substantial and workmanlike manner, the equipment and appurtenances herein 
contemplated, commencing work within 20 days from the date of the Notice to Proceed and 
executing the work within the time and in the manner specified and in conformity with the 
requirements set forth in this Contract. 
 

The following form essential parts of the Contract (may vary with project). 
 

 1. Advertisement for Bids/Public Notice to Bidders  
 2. Instruction to Bidders 
 3. Bid Forms and Proposal 
 4. Contract Forms and Exhibits 
 5. Contract Bond – ORC 153.571 or ORC 153.57 
 6. Contract Provisions 
 7. General Conditions 
 8. Supplementary Conditions 
 9. Specifications 
10. Specific Project Requirements 
11. Prevailing Wage Rate Schedule  
12. Contract Drawings; if any. 
13. Addenda; if any. 

 
The CONTRACTOR agrees and understands that the work on this contract shall be subject to 

the acceptance of the OWNER based upon and in accordance with the contract specifications and 
contract plans and drawings on file in the office of the OWNER. 
 

The CONTRACTOR agrees that each individual employed by the CONTRACTOR or any 
Subcontractor and engaged in work on the project under this contract shall be paid by prevailing 
wage established by the Department of Industrial Relations of the State of Ohio or the U.S. 
Department of Labor (Davis-Bacon Act) as detailed in the section titled "Wage Rates."  This shall 
occur regardless of any contractual relationship which may be said to exist between the Contractor or 
any Subcontractor and such individual.  (if a School District, delete this paragraph) 
 

The CONTRACTOR shall proceed with the said work in a prompt and diligent manner and 
shall do the several parts thereof.  Further the CONTRACTOR shall complete the whole of said 
work in accordance with the specifications and contract drawings to the satisfaction of the OWNER 
on or before the time stated, and in default of completion within the time as fixed, the 
CONTRACTOR shall pay to the OWNER as liquidated damages, an amount equal to «Liquidated», 
for each and every day (Sundays and legal holidays excepted) the completion of the work may be 
delayed beyond the date fixed in the manner and as stipulated. 
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It is hereby mutually agreed that the OWNER is to pay and the CONTRACTOR is to 

receive, as full compensation for furnishing all materials and labor in building, constructing and 
testing and in all respect completing the herein described work and appurtenances in the manner and 
under the conditions herein specified, the prices stipulated in the proposal herein contained or hereto 
annexed and the total contract sum is «ContractDollars». 
 

This Contract shall be in full force and effect from the date of execution by the OWNER and 
CONTRACTOR. 
 

IN WITNESS WHEREOF:  The OWNER and CONTRACTOR hereunto affixed their 
signature the day and year first mentioned above. 
 
 
«ContractCAPName» 
 
 
  
«ContractFirst» «ContractLast», «ContractTitle» 
 
 
 
«OwnerCaps» 
 
 
  
«OwnerCEOFirst» «OwnerCEOLast», «OwnerCEOTitle» 
 
 
 

I hereby certify that funds in the amount of «ContractAmtwords» Dollars 
(«ContractDollars») necessary for the foregoing Contract have been appropriated and are in the 
Treasury, or are in the process of collection, or are available through grants and/or loans from other 
funding sources. 
 
 
  
«OwnerFiscalFirst» «OwnerFiscalLast», «OwnerFiscalTitle» 
 
 
 
APPROVED AS TO FORM: 
 
 
  
«OwnerLegalName», «OwnerLegalTitle» 
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THE CONTRACTOR SHALL FURNISH THE FOLLOWING ITEMS 
WITHIN 10 DAYS OF NOTIFICATION OF AWARD: 

 
 
 
 
A) ERTIFICATE OF INSURANCE FOR 
 CONTRACTOR'S PUBLIC LIABILITY INSURANCE POLICY 

AND AUTOMOTIVE INSURANCE POLICY 
Owner, Verdantas, LLC & CT Consultants Named as Additional Insured 

 
 
 
 
B) CERTIFICATE OF INSURANCE FOR 
 OWNER'S AND CONTRACTOR'S PROTECTIVE POLICY 

Owner Named as Insured (No Additional Insured) 
 
 
 
 
C) CERTIFICATE OF WORKER'S COMPENSATION 
 
 
 
 
D) CONTRACT BOND THAT COMPLIES WITH ORC 153.54 AND 153.57  
 
 
* D above is not required if a bond complying with ORC 153.54 and 153.571 (rollover bond) was 
submitted at time of bid. 
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DELINQUENT PERSONAL PROPERTY STATEMENT 
 

 
 
STATE OF 

 
 

 
)  

 
 
                                               

 
)  SS  

COUNTY OF 
 
                                               

 
) 

 
 

«ContractName», having been awarded a contract by the «OwnerMuni», «OwnerState», 
hereby affirms under oath, pursuant to Ohio Revised Code Section 5719.042, that at the time the bid 
was submitted, my company was / was not (CIRCLE ONE) charged with delinquent personal 
property taxes on the General Tax List of Personal Property for «OwnerCounty» County, Ohio. 
 

If such charge for delinquent personal property tax exists on the General Tax List of Personal 
Property for «OwnerCounty» County, Ohio, the amount of such due and unpaid delinquent taxes, 
including due and unpaid penalties and interest shall be set forth below. 
 

A copy of this statement shall be transmitted by the Taxing District's Fiscal Officer to the 
County Treasurer within thirty days of the date it is submitted.  A copy of this statement shall also be 
incorporated into the Contract made between «OwnerMuni», «OwnerState», and «ContractName», 
and no payment shall be made with respect to any Contract unless such statement has been so 
incorporated as a part thereof. 
 
 

Delinquent Personal Property Tax $   

Penalties $   

Interest $   

 
 
«ContractCAPName» 
 
 
  
«ContractFirst» «ContractLast», «ContractTitle» 
 
 
 
 
Subscribed and sworn to before me this                 day of                                       , 20 _____. 
 
 
Notary Public 
 
My Commission Expires:                                             
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AFFIDAVIT 
OF COMPLIANCE WITH OHIO REVISED CODE SECTION 3517.13 

 
 
STATE OF 

 
 

 
)  

 
 
                                               

 
)  SS  

COUNTY OF 
 
                                               

 
) 

 
_____________________________________________ being duly sworn deposes and states as 
follows: 
 
1. I am duly authorized to make the statements contained herein on behalf of  
 __________________________________ (“the Contracting Party”). 
 
2. The Contracting Party is a/an (select one): 
 
 Individual, partnership, or other unincorporated business association (including 

without limitation, a professional association organized under Ohio Revised Code 
Chapter 1787), estate, or trust 

 
 Corporation organized and existing under the laws of the State of _________ 
 
 Labor organization 
 
3. I hereby affirm that the Contracting Party and each of the individuals specified in R.C. 

3517.13(I) (with respect to non-corporate entities and labor organizations) or R.C. 3517.13(J) 
(with respect to corporations) are in full compliance with the political contribution limitations 
set forth in R.C. 3517.13(I) and (J), as applicable. 

 
4. I understand that a false representation on this certification will incur penalties pursuant to 

3517.992(R). 
 
 
Affiant further sayeth naught. 
 
     By: _______________________________________ 
 
     Title:  _____________________________________ 
 
SWORN TO BEFORE ME and subscribed in my presence this ______________ day of 
 
_______________________, 20_________. 
 
      ___________________________________ 
       Notary Public 
 
      My commission expires: ________________ 
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ESCROW AGREEMENT FOR CONTRACTOR'S RETAINAGE 
 
In accordance with a certain Contract between the «OwnerMuni», «OwnerState», (hereinafter 
referred to as "the Owner") and «ContractName», (hereinafter referred to as "the Contractor"), an 
Escrow Agent is hereby appointed to hold funds arising out of the Owner's agreement to pay 
retainage into an escrow fund, said Agent to be: 
  

   
   
   
 
All retained funds will be placed with the above Escrow Agent from the date your Contract is certified 
as being 50% complete pursuant to Sections 153.13, and 153.14 and 153.63 Ohio Revised Code. 
 
During the time the aforementioned retained funds are in the custody of the Escrow Agent, the Escrow 
Agent has authority to invest the escrow funds in the classes of securities listed below which, in the 
judgment of the Escrow Agent, allow for the least risk to capital preservation and provide for a 
reasonable income. The income from investment of the escrowed funds shall be accumulated in the 
escrow account. 
 

(a) Obligation issued or guaranteed as to interest and principal by the government of the 
United States, or obligations of the State of Ohio or any political subdivision thereof; 

(b) Obligations including certificates of deposit of any national bank located in this State 
and/or any bank as defined by Section 1101.01, O.R.C.; 

(c) Repurchase agreements fully secured by obligations of any kind specified in clauses 
(a) and (b) above; or 

(d) Interest in any money market fund or trust, the investments of which are generally 
restricted to obligations of any of the kind specified in clauses (a) through (c) above. 

 
The Escrow Agent shall hold the escrowed principal and interest until receipt of notice from the 
Owner, or until receipt of an Arbitration Order or an Order of the Court of Claims, or other appropriate 
courts, specifying the amount of the escrowed principal to be released and the person to whom it is to 
be released.  Upon receipt of such a request or order, the Escrow Agent shall, within 30 days, pay such 
amount of principal and interest earned on the retainage to the Contractor less the Escrow Agent's fee. 
 
It is understood that the Escrow Agent shall have no duties, obligations, or liabilities hereunder other 
than to hold and invest said funds and to deliver them in accordance with the provisions hereof. 
 
«ContractCAPName» 
 
 
  
«ContractFirst» «ContractLast», «ContractTitle» 
 
 
«OwnerCaps» 
 
 
  
«OwnerFiscalFirst» «OwnerFiscalLast», «OwnerFiscalTitle» 
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ESCROW WAIVER 
 
 

In accordance with a certain Contract between the «OwnerMuni», «OwnerState», 
(hereinafter referred to as "the Owner") and «ContractName», (hereinafter referred to as "the 
Contractor") it is mutually agreed by and between the parties hereto that because of the short-term 
duration of the within contract, no escrow account will be established pursuant to Sections 153.13, 
153.14 and 153.63 of the Ohio Revised Code nor shall any interest be paid on any retainage.  
 
 
 
«ContractCAPName» 
 
 
 
  
«ContractFirst» «ContractLast», «ContractTitle» 
 
 
 
«OwnerCaps» 
 
 
 
  
«OwnerFiscalFirst» «OwnerFiscalLast», «OwnerFiscalTitle» 
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NOTICE TO PROCEED 
 
 
Project: «Title» 
 
 
Owner: «OwnerMuni» 
 «OwnerAddr» 
 «OwnerCity», «OwnerState»  «OwnerZip» 
 
 
To: «ContractName» 
 «ContractAddr» 
 «ContractCity», «ContractState»  «ContractZip» 
 
 
Date:    
 
 
You are hereby notified to commence work in accordance with the Contract.  All work shall be 
completed by «Completion_Date». 
 
 
 
 
«OwnerCaps» 
 
 
 
  
«OwnerCEOFirst» «OwnerCEOLast», «OwnerCEOTitle» 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
REV.  01/06/25 
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MONTGOMERY COUNTY EXISTING CORE WORKFORCE LIST  
Must be completed by all Contractors and sub-contractors prior to issuance of Notice to Proceed. Please 
include a certified payroll list with this form. If a certified payroll will be submitted to the County’s Section 3 
Coordinator, then you are not required to submit a duplicate certified payroll list.  

Company Name: __________________________________________________________  

Project: ____________________________________ Project No.:___________________  

Submitted by: _______________________________ Telephone No.:________________  

The following is a list of “Core Employees.” These employees, in accordance with the definition of an Existing 
Core Workforce, have been on the active payroll for fifty (50) out of the last one hundred (100) business 
days prior to the award. The Contractor, at any tier must submit this form prior to commencing work on the 
project.  

The Contractor shall provide to the Section 3 Coordinator or designee proof of their “Core Workforce” upon 
request. Alternative worksheets may be submitted only if it contains at minimum the same information 
shown below is contained.  

Employee Name SSN  
Last 4 

Job Classification Hire Date Date Last 
Employed 

Office Use 
Only 

 
 

     

 
 

     

 
 

     

 
 

     

 
 

     

 
 

     

 
 

     

 
 

     
 

 
 

     

      

Due before Notice to Proceed  
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If you require additional space, please attach sheets with the appropriate information.  
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MONTGOMERY COUNTY SECTION 3 COVERED CONTRACTS & PROFESSIONAL 

SERVICES ROSTER  

 
List all Contractors, Firms, and Vendors that have been awarded a contract. Each Contractor and 
sub-contractor that will award their own contracts must also complete this form.  Signify which 
businesses are Section 3 Business Concerns. Note: Contractors that have been awarded in excess of 
$100,000 must submit a Section 3 Action Plan. 
 

Company Name/ 
Contact 

Service Provided Date of 
Contract 

% of 
Total 

Contracts 
Awarded 

$ of 
Contract 

Sec. 3? 
Yes/No 

 
 

     

 
 

     

 
 

     

 
 

     

 
 

     

 
 

     

 
 

     

 
 

     

 
 

     

 
 

     

 
 

     

 
 
 

 

Due Prior to Awarding Contracts 
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RESTRICTIONS ON PUBLIC BUILDINGS AND PUBLIC WORKS PROJECTS 
 

(a) Definitions 
 
 "Component," as used in this clause, means those articles, materials, and supplies 

incorporated directly into the project. 
 

 "Contractor or subcontractor of a foreign country," as used in this clause, means any 
Contractor or subcontractor that is a citizen or national of a foreign country or is controlled 
directly or indirectly by citizens or nationals of a foreign country.  A contractor or 
subcontractor shall be considered to be a citizen or national of a foreign country, or 
controlled directly or indirectly by citizens or nationals of a foreign country-- 

 
(1) If 50 percent or more of the stock of the Contractor or subcontractor is owned by a 

citizen or a national of the foreign country; 
 
(2) If the title to 50 percent or more of the stock of the Contractor or subcontractor is 

held subject to trust or fiduciary obligation in favor of citizens or nationals of the 
foreign country; 

 
(3) If 50 percent or more of the voting power in the Contractor or subcontractor is 

vested in or exercisable on behalf of a citizen or national of the foreign country; 
 
(4) In the case of a partnership, if any general partner is a citizen of the foreign 

country; 
 
(5) In the case of a corporation, if its president or other chief executive officer or the 

chairman of its board of directors is a citizen of the foreign country or the majority 
of any number of its directors necessary to constitute a quorum are citizens of the 
foreign country or the corporation is organized under the laws of the foreign 
country or any subdivision, territory, or possession thereof; or 

 
(6) In the case of a contractor or subcontractor who is a joint venture, if any participant 

firm is a citizen or national of a foreign country or meets any of the criteria in 
subparagraphs (a)(1) through (5) of this clause. 

 
 "Product", as used in this clause, means construction materials--i.e., articles, materials, and 

supplies brought to the construction site for incorporation into the public works project, 
including permanently affixed equipment, instruments, utilities, electronic or other devices, 
but not including vehicles or construction equipment.  In determining the origin of a product, 
Montgomery County will consider a product as produced in a foreign country if it has been 
assembled or manufactured in the foreign country, or if the cost of the components mined, 
produced, or manufactured in the foreign country exceed 50 percent of the cost of all its 
components. 

 
(b) Restrictions.  The Contractor shall not (1) knowingly enter into any subcontract under this 

contract with a subcontractor of a foreign country included on the list of countries that 
discriminate against U. S. firms published by the United States Trade Representative (see 
paragraph (i) of this clause), or (2) supply any product under this contract of a country 
included on the list of foreign countries that discriminate against U. S. firms published by 
the USTR. 

 
(c) Certification.  Except as provided in paragraph (d) of this provision, by submission of its 

bid or proposal, the Contractor certifies that it-- 
 

(1) Is not a Contractor of a foreign country included on the list of countries that 
discriminate against U. S. firms published by the Office of the United States Trade 
Representative (USTR)(see paragraph (i) of this Provision); 

 



CF.RP.2 

(2) Has not or will not enter into any subcontract with a subcontractor of a foreign 
country included on the list of countries that discriminate against U. S. firms 
published by the USTR.  The Contractor may rely upon the certification of a 
prospective subcontractor that it is not a subcontractor of a foreign country included 
on the list of countries that discriminate against U. S. firms published by the USTR 
and that products supplied by such subcontractor for use on the Federal public 
works project under this contract are not products of a foreign country included on 
the list of foreign countries that discriminate against U. S. firms published by the 
USTR, unless such Contractor has knowledge that the certification is erroneous); 

 
(3) Will not provide any product of a country included on the list of foreign countries 

that discriminate against U. S. firms published by the USTR; and 
 

(4) The Contractor shall incorporate this clause, modified only for the purpose of 
properly identifying the parties, in all subcontracts. 

 
(d) Inability to certify.  A Contractor unable to certify in accordance with paragraph (c) of this 

provision shall submit with its offer a written explanation fully describing the reasons for its 
inability to make the certification. 

 
(e) Applicability of 18 U.S.C. 1001.  The certification in paragraph (c) of this provision 

concerns a matter within the jurisdiction of an agency of the United States, and the making 
of a false, fictitious, or fraudulent certification may render the maker subject to prosecution 
under Title 18, U.S.C. 1001. 

 
(f) Notice.  The Contractor shall provide immediate written notice to the County's Contracting 

Officer, if, at any time before the contract award, the Contractor learns that its certification 
was erroneous when submitted or has become erroneous by reason of changed 
circumstances. 

 
(g) Restrictions on contract award.  Unless a waiver to these restrictions is granted by the 

Secretary of Housing and Urban Development, no contract will be awarded to a Contractor 
(1) who is owned or controlled by a citizen or national of a foreign country included on the 
list of foreign countries that discriminates against U. S. firms published by the USTR, (2) 
whose subcontractors are owned or controlled by citizens or nationals of a foreign country 
on the USTR list or (3) who incorporates any product of a foreign country on the USTR list 
in the public works project. 

 
(h) Record keeping.  Nothing contained in the foregoing shall be construed to require 

establishment of a system of records in order to render, in good faith, the certification 
required by paragraph (b) of this provision.  The knowledge and information of a Contractor 
is not required to exceed that which is normally possessed by a prudent person in the 
ordinary course of business dealings. 

 
(i) USTR list.  The USTR published an initial list in the Federal Register on December 30, 

1987 (53 FR 49244), which identified one country - Japan.  The USTR can add other 
countries to the list, or remove countries from it, in accordance with Section 109(c) of 
Pub.L. 100-202. 

 
NAME OF FIRM _______________________________________________________ 
 
BY  ______________________________  ITS _______________________________ 
 
WITNESS ____________________________________________________________ 
 
DATE ________________________________________________________________ 

 



N.1 

 

 

 

 

 

THE OWNER OR THEIR AUTHORIZED REPRESENTATIVE SHALL INSERT THE 
FOLLOWING CONTRACT DOCUMENTATION IN THE EXECUTED CONTRACT:  

 

A)  FINDINGS FOR RECOVERY – ORC 9.24 
(http://ffr.ohioauditor.gov/ ) 

 
 
 

B1)  CHECK FOR DEBARRED CONTRACTORS IN THE STATE OF OHIO 
(https://www.sos.state.oh.us/records/debarred-contractors/ ) 

 
 
 

B2)  CHECK FEDERAL SAM (System for Award Management) for 
FEDERAL FUNDING (including sub-contractors), (if applicable) 

(https://www.sam.gov/SAM/ ) 
 
 
 

C)  NOTIFICATION OF SURETY AND AGENT OF CONSTRUCTION  
CONTRACT AWARD – ORC 9.32 (if applicable) 

 
 
 
 

D)  NOTIFICATION TO UTILITY COMPANIES OF COMMENCEMENT  
OF CONTRACT EXECUTION – ORC 153.64 (if applicable) 

 

 

 

REV. 01/21 



 
 
 
 
 SECTION 3 
 GENERAL CONDITIONS 
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ARTICLE 1 – DEFINITIONS AND TERMINOLOGY 

1.01 Defined Terms 

A. Wherever used in the Bidding Requirements or Contract Documents and printed with initial 
capital letters, the terms listed below will have the meanings indicated which are applicable to 
both the singular and plural thereof. In addition to terms specifically defined, terms with initial 
capital letters in the Contract Documents include references to identified articles and paragraphs, 
and the titles of other documents or forms. 

1. Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify,
correct, or change the Bidding Requirements or the proposed Contract Documents.

2. Agreement—The written instrument which is evidence of the agreement between Owner and
Contractor covering the Work.

3. Application for Payment—The form acceptable to Engineer which is to be used by
Contractor during the course of the Work in requesting progress or final payments and which
is to be accompanied by such supporting documentation as is required by the Contract
Documents.

4. Asbestos—Any material that contains more than one percent asbestos and is friable or is
releasing asbestos fibers into the air above current action levels established by the United
States Occupational Safety and Health Administration.

5. Bid—The offer or proposal of a Bidder submitted on the prescribed form setting forth the
prices for the Work to be performed.

6. Bidder—The individual or entity who submits a Bid directly to Owner.

7. Bidding Documents—The Bidding Requirements and the proposed Contract Documents
(including all Addenda).

8. Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, Bid
security of acceptable form, if any, and the Bid Form with any supplements.

9. Change Order—A document recommended by Engineer which is signed by Contractor and
Owner and authorizes an addition, deletion, or revision in the Work or an adjustment in the
Contract Price or the Contract Times, issued on or after the Effective Date of the Agreement.

10. Claim—A demand or assertion by Owner or Contractor seeking an adjustment of Contract
Price or Contract Times, or both, or other relief with respect to the terms of the Contract. A
demand for money or services by a third party is not a Claim.

11. Contract—The entire and integrated written agreement between the Owner and Contractor
concerning the Work. The Contract supersedes prior negotiations, representations, or
agreements, whether written or oral.
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12. Contract Documents—Those items so designated in the Agreement. Only printed or hard
copies of the items listed in the Agreement are Contract Documents. Approved Shop
Drawings, other Contractor submittals, and the reports and drawings of subsurface and
physical conditions are not Contract Documents.

13. Contract Price—The moneys payable by Owner to Contractor for completion of the Work in
accordance with the Contract Documents as stated in the Agreement (subject to the
provisions of Paragraph 11.03 in the case of Unit Price Work).

14. Contract Times—The number of days or the dates stated in the Agreement to:  (i) achieve
Milestones, if any; (ii) achieve Substantial Completion; and (iii) complete the Work so that it
is ready for final payment as evidenced by Engineer’s written recommendation of final
payment.

15. Contractor—The individual or entity with whom Owner has entered into the Agreement.

16. Cost of the Work—See Paragraph 11.01 for definition.

17. Drawings—That part of the Contract Documents prepared or approved by Engineer which
graphically shows the scope, extent, and character of the Work to be performed by
Contractor. Shop Drawings and other Contractor submittals are not Drawings as so defined.

18. Effective Date of the Agreement—The date indicated in the Agreement on which it becomes
effective, but if no such date is indicated, it means the date on which the Agreement is signed
and delivered by the last of the two parties to sign and deliver.

19. Engineer—The individual or entity named as such in the Agreement.

20. Field Order—A written order issued by Engineer which requires minor changes in the Work
but which does not involve a change in the Contract Price or the Contract Times.

21. General Requirements—Sections of Division 1 of the Specifications.

22. Hazardous Environmental Condition—The presence at the Site of Asbestos, PCBs,
Petroleum, Hazardous Waste, or Radioactive Material in such quantities or circumstances
that may present a substantial danger to persons or property exposed thereto.

23. Hazardous Waste—The term Hazardous Waste shall have the meaning provided in Section
1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from time to time.

24. Laws and Regulations; Laws or Regulations—Any and all applicable laws, rules, regulations,
ordinances, codes, and orders of any and all governmental bodies, agencies, authorities, and
courts having jurisdiction.

25. Liens—Charges, security interests, or encumbrances upon Project funds, real property, or
personal property.

26. Milestone—A principal event specified in the Contract Documents relating to an intermediate
completion date or time prior to Substantial Completion of all the Work.
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27. Notice of Award—The written notice by Owner to the Successful Bidder stating that upon
timely compliance by the Successful Bidder with the conditions precedent listed therein,
Owner will sign and deliver the Agreement.

28. Notice to Proceed—A written notice given by Owner to Contractor fixing the date on which
the Contract Times will commence to run and on which Contractor shall start to perform the
Work under the Contract Documents.

29. Owner—The individual or entity with whom Contractor has entered into the Agreement and
for whom the Work is to be performed.

30. PCBs—Polychlorinated biphenyls.

31. Petroleum—Petroleum, including crude oil or any fraction thereof which is liquid at standard
conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square
inch absolute), such as oil, petroleum, fuel oil, oil sludge, oil refuse, gasoline, kerosene, and
oil mixed with other non-Hazardous Waste and crude oils.

32. Progress Schedule—A schedule, prepared and maintained by Contractor, describing the
sequence and duration of the activities comprising the Contractor’s plan to accomplish the
Work within the Contract Times.

33. Project—The total construction of which the Work to be performed under the Contract
Documents may be the whole, or a part.

34. Project Manual—The bound documentary information prepared for bidding and constructing
the Work. A listing of the contents of the Project Manual, which may be bound in one or
more volumes, is contained in the table(s) of contents.

35. Radioactive Material—Source, special nuclear, or byproduct material as defined by the
Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time to time.

36. Resident Project Representative—The authorized representative of Engineer who may be
assigned to the Site or any part thereof.

37. Samples—Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and which establish the standards by which such
portion of the Work will be judged.

38. Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required
submittals and the time requirements to support scheduled performance of related
construction activities.

39. Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions
of the Contract Price to various portions of the Work and used as the basis for reviewing
Contractor’s Applications for Payment.
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40. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information which are specifically prepared or assembled by or for Contractor and submitted
by Contractor to illustrate some portion of the Work.

41. Site—Lands or areas indicated in the Contract Documents as being furnished by Owner upon
which the Work is to be performed, including rights-of-way and easements for access
thereto, and such other lands furnished by Owner which are designated for the use of
Contractor.

42. Specifications—That part of the Contract Documents consisting of written requirements for
materials, equipment, systems, standards and workmanship as applied to the Work, and
certain administrative requirements and procedural matters applicable thereto.

43. Subcontractor—An individual or entity having a direct contract with Contractor or with any
other Subcontractor for the performance of a part of the Work at the Site.

44. Substantial Completion—The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work (or a specified part
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the
Work (or a specified part thereof) can be utilized for the purposes for which it is intended.
The terms “substantially complete” and “substantially completed” as applied to all or part of
the Work refer to Substantial Completion thereof.

45. Successful Bidder—The Bidder submitting a responsive Bid to whom Owner makes an
award.

46. Supplementary Conditions—That part of the Contract Documents which amends or
supplements these General Conditions.

47. Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a
direct contract with Contractor or with any Subcontractor to furnish materials or equipment
to be incorporated in the Work by Contractor or Subcontractor.

48. Underground Facilities—All underground pipelines, conduits, ducts, cables, wires,
manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any encasements
containing such facilities, including those that convey electricity, gases, steam, liquid
petroleum products, telephone or other communications, cable television, water, wastewater,
storm water, other liquids or chemicals, or traffic or other control systems.

49. Unit Price Work—Work to be paid for on the basis of unit prices.

50. Work—The entire construction or the various separately identifiable parts thereof required to
be provided under the Contract Documents. Work includes and is the result of performing or
providing all labor, services, and documentation necessary to produce such construction, and
furnishing, installing, and incorporating all materials and equipment into such construction,
all as required by the Contract Documents.

51. Work Change Directive—A written statement to Contractor issued on or after the Effective
Date of the Agreement and signed by Owner and recommended by Engineer ordering an
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addition, deletion, or revision in the Work, or responding to differing or unforeseen 
subsurface or physical conditions under which the Work is to be performed or to 
emergencies. A Work Change Directive will not change the Contract Price or the Contract 
Times but is evidence that the parties expect that the change ordered or documented by a 
Work Change Directive will be incorporated in a subsequently issued Change Order 
following negotiations by the parties as to its effect, if any, on the Contract Price or Contract 
Times. 

1.02 Terminology 

A. The words and terms discussed in Paragraph 1.02.B through F are not defined but, when used in 
the Bidding Requirements or Contract Documents, have the indicated meaning. 

B. Intent of Certain Terms or Adjectives: 

1. The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” “as
directed” or terms of like effect or import to authorize an exercise of professional judgment
by Engineer. In addition, the adjectives “reasonable,” “suitable,” “acceptable,” “proper,”
“satisfactory,” or adjectives of like effect or import are used to describe an action or
determination of Engineer as to the Work. It is intended that such exercise of professional
judgment, action, or determination will be solely to evaluate, in general, the Work for
compliance with the information in the Contract Documents and with the design concept of
the  Project as a functioning whole as shown or indicated in the Contract Documents (unless
there is a specific statement indicating otherwise). The use of any such term or adjective is
not intended to and shall not be effective to assign to Engineer any duty or authority to
supervise or direct the performance of the Work, or any duty or authority to undertake
responsibility contrary to the provisions of Paragraph 9.09 or any other provision of the
Contract Documents.

C. Day: 

1. The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

D. Defective: 

1. The word “defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it:

a. does not conform to the Contract Documents; or

b. does not meet the requirements of any applicable inspection, reference standard, test, or
approval referred to in the Contract Documents; or

c. has been damaged prior to Engineer’s recommendation of final payment (unless
responsibility for the protection thereof has been assumed by Owner at Substantial
Completion in accordance with Paragraph 14.04 or 14.05).

E. Furnish, Install, Perform, Provide: 
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1. The word “furnish,” when used in connection with services, materials, or equipment, shall
mean to supply and deliver said services, materials, or equipment to the Site (or some other
specified location) ready for use or installation and in usable or operable condition.

2. The word “install,” when used in connection with services, materials, or equipment, shall
mean to put into use or place in final position said services, materials, or equipment complete
and ready for intended use.

3. The words “perform” or “provide,” when used in connection with services, materials, or
equipment, shall mean to furnish and install said services, materials, or equipment complete
and ready for intended use.

4. When “furnish,” “install,” “perform,” or “provide” is not used in connection with services,
materials, or equipment in a context clearly requiring an obligation of Contractor, “provide”
is implied.

F. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known 
technical or construction industry or trade meaning are used in the Contract Documents in 
accordance with such recognized meaning. 

ARTICLE 2 – PRELIMINARY MATTERS 

2.01 Delivery of Bonds and Evidence of Insurance 

A. When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor shall 
also deliver to Owner such bonds as Contractor may be required to furnish. 

B. Evidence of Insurance:  Before any Work at the Site is started, Contractor and Owner shall each 
deliver to the other, with copies to each additional insured identified in the Supplementary 
Conditions, certificates of insurance (and other evidence of insurance which either of them or 
any additional insured may reasonably request) which Contractor and Owner respectively are 
required to purchase and maintain in accordance with Article 5. 

2.02 Copies of Documents 

A. Owner shall furnish to Contractor up to ten printed or hard copies of the Drawings and Project 
Manual. Additional copies will be furnished upon request at the cost of reproduction. 

2.03 Commencement of Contract Times; Notice to Proceed 

A. The Contract Times will commence to run on the thirtieth day after the Effective Date of the 
Agreement or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A 
Notice to Proceed may be given at any time within 30 days after the Effective Date of the 
Agreement. In no event will the Contract Times commence to run later than the sixtieth day after 
the day of Bid opening or the thirtieth day after the Effective Date of the Agreement, whichever 
date is earlier. 
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2.04 Starting the Work 

A. Contractor shall start to perform the Work on the date when the Contract Times commence to 
run. No Work shall be done at the Site prior to the date on which the Contract Times commence 
to run. 

2.05 Before Starting Construction 

A. Preliminary Schedules: Within 10 days after the Effective Date of the Agreement (unless 
otherwise specified in the General Requirements), Contractor shall submit to Engineer for timely 
review: 

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting
and completing the various stages of the Work, including any Milestones specified in the
Contract Documents;

2. a preliminary Schedule of Submittals; and

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices of
items which when added together equal the Contract Price and subdivides the Work into
component parts in sufficient detail to serve as the basis for progress payments during
performance of the Work. Such prices will include an appropriate amount of overhead and
profit applicable to each item of Work.

2.06 Preconstruction Conference; Designation of Authorized Representatives 

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer, 
and others as appropriate will be held to establish a working understanding among the parties as 
to the Work and to discuss the schedules referred to in Paragraph 2.05.A, procedures for 
handling Shop Drawings and other submittals, processing Applications for Payment, and 
maintaining required records. 

B. At this conference Owner and Contractor each shall designate, in writing, a specific individual to 
act as its authorized representative with respect to the services and responsibilities under the 
Contract.  Such individuals shall have the authority to transmit instructions, receive information, 
render decisions relative to the Contract, and otherwise act on behalf of each respective party. 

2.07 Initial Acceptance of Schedules 

A. At least 10 days before submission of the first Application for Payment a conference attended by 
Contractor, Engineer, and others as appropriate will be held to review for acceptability to 
Engineer as provided below the schedules submitted in accordance with Paragraph 2.05.A. 
Contractor shall have an additional 10 days to make corrections and adjustments and to complete 
and resubmit the schedules. No progress payment shall be made to Contractor until acceptable 
schedules are submitted to Engineer. 

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of
the Work to completion within the Contract Times. Such acceptance will not impose on
Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or progress of
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the Work, nor interfere with or relieve Contractor from Contractor’s full responsibility 
therefor. 

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable
arrangement for reviewing and processing the required submittals.

3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if it
provides a reasonable allocation of the Contract Price to component parts of the Work.

ARTICLE 3 – CONTRACT DOCUMENTS:  INTENT, AMENDING, REUSE 

3.01 Intent 

A. The Contract Documents are complementary; what is required by one is as binding as if required 
by all. 

B. It is the intent of the Contract Documents to describe a functionally complete project (or part 
thereof) to be constructed in accordance with the Contract Documents. Any labor, 
documentation, services, materials, or equipment that reasonably may be inferred from the 
Contract Documents or from prevailing custom or trade usage as being required to produce the 
indicated result will be provided whether or not specifically called for, at no additional cost to 
Owner. 

C. Clarifications and interpretations of the Contract Documents shall be issued by Engineer as 
provided in Article 9. 

3.02 Reference Standards 

A. Standards, Specifications, Codes, Laws, and Regulations 

1. Reference to standards, specifications, manuals, or codes of any technical society,
organization, or association, or to Laws or Regulations, whether such reference be specific or
by implication, shall mean the standard, specification, manual, code, or Laws or Regulations
in effect at the time of opening of Bids (or on the Effective Date of the Agreement if there
were no Bids), except as may be otherwise specifically stated in the Contract Documents.

2. No provision of any such standard, specification, manual, or code, or any instruction of a
Supplier, shall be effective to change the duties or responsibilities of Owner, Contractor, or
Engineer, or any of their subcontractors, consultants, agents, or employees, from those set
forth in the Contract Documents. No such provision or instruction shall be effective to assign
to Owner, Engineer, or any of their officers, directors, members, partners,  employees,
agents, consultants, or subcontractors, any duty or authority to supervise or direct the
performance of the Work or any duty or authority to undertake responsibility inconsistent
with the provisions of the Contract Documents.

3.03 Reporting and Resolving Discrepancies 

A. Reporting Discrepancies: 
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1. Contractor’s Review of Contract Documents Before Starting Work:  Before undertaking each
part of the Work, Contractor shall carefully study and compare the Contract Documents and
check and verify pertinent figures therein and all applicable field measurements. Contractor
shall promptly report in writing to Engineer any conflict, error, ambiguity, or discrepancy
which Contractor discovers, or has actual knowledge of, and shall obtain a written
interpretation or clarification from Engineer before proceeding with any Work affected
thereby.

2. Contractor’s Review of Contract Documents During Performance of Work:  If, during the
performance of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy
within the Contract Documents, or between the Contract Documents and (a) any applicable
Law or Regulation , (b) any standard, specification, manual, or code, or (c) any instruction of
any Supplier, then Contractor shall promptly report it to Engineer in writing. Contractor shall
not proceed with the Work affected thereby (except in an emergency as required by
Paragraph 6.16.A) until an amendment or supplement to the Contract Documents has been
issued by one of the methods indicated in Paragraph 3.04.

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error,
ambiguity, or discrepancy in the Contract Documents unless Contractor had actual
knowledge thereof.

B. Resolving Discrepancies: 

1. Except as may be otherwise specifically stated in the Contract Documents, the provisions of
the Contract Documents shall take precedence in resolving any conflict, error, ambiguity, or
discrepancy between the provisions of the Contract Documents and:

a. the provisions of any standard, specification, manual, or code, or the instruction of any
Supplier (whether or not specifically incorporated by reference in the Contract
Documents); or

b. the provisions of any Laws or Regulations applicable to the performance of the Work
(unless such an interpretation of the provisions of the Contract Documents would result
in violation of such Law or Regulation).

3.04 Amending and Supplementing Contract Documents 

A. The Contract Documents may be amended to provide for additions, deletions, and revisions in 
the Work or to modify the terms and conditions thereof by either a Change Order or a Work 
Change Directive. 

B. The requirements of the Contract Documents may be supplemented, and minor variations and 
deviations in the Work may be authorized, by one or more of the following ways: 

1. A Field Order;

2. Engineer’s approval of a Shop Drawing or Sample (subject to the provisions of Paragraph
6.17.D.3); or
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3. Engineer’s written interpretation or clarification.

3.05 Reuse of Documents 

A. Contractor and any Subcontractor or Supplier shall not: 

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer or its
consultants, including electronic media editions; or

2. reuse any such Drawings, Specifications, other documents, or copies thereof on extensions of
the Project or any other project without written consent of Owner and Engineer and specific
written verification or adaptation by Engineer.

B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the 
Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract 
Documents for record purposes. 

3.06 Electronic Data 

A. Unless otherwise stated in the Supplementary Conditions, the data furnished by Owner or 
Engineer to Contractor, or by Contractor to Owner or Engineer, that may be relied upon are 
limited to the printed copies (also known as hard copies). Files in electronic media format of text, 
data, graphics, or other types are furnished only for the convenience of the receiving party. Any 
conclusion or information obtained or derived from such electronic files will be at the user’s sole 
risk. If there is a discrepancy between the electronic files and the hard copies, the hard copies 
govern. 

B. Because data stored in electronic media format can deteriorate or be modified inadvertently or 
otherwise without authorization of the data’s creator, the party receiving electronic files agrees 
that it will perform acceptance tests or procedures within 60 days, after which the receiving party 
shall be deemed to have accepted the data thus transferred. Any errors detected within the 60-day 
acceptance period will be corrected by the transferring party. 

C. When transferring documents in electronic media format, the transferring party makes no 
representations as to long term compatibility, usability, or readability of documents resulting 
from the use of software application packages, operating systems, or computer hardware 
differing from those used by the data’s creator. 

ARTICLE 4 – AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; 
HAZARDOUS ENVIRONMENTAL CONDITIONS; REFERENCE POINTS 

4.01 Availability of Lands 

A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions 
not of general application but specifically related to use of the Site with which Contractor must 
comply in performing the Work. Owner will obtain in a timely manner and pay for easements for 
permanent structures or permanent changes in existing facilities. If Contractor and Owner are 
unable to agree on entitlement to or on the amount or extent, if any, of any adjustment in the 
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Contract Price or Contract Times, or both, as a result of any delay in Owner’s furnishing the Site 
or a part thereof, Contractor may make a Claim therefor as provided in Paragraph 10.05. 

B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of 
record legal title and legal description of the lands upon which the Work is to be performed and 
Owner’s interest therein as necessary for giving notice of or filing a mechanic’s or construction 
lien against such lands in accordance with applicable Laws and Regulations. 

C. Contractor shall provide for all additional lands and access thereto that may be required for 
temporary construction facilities or storage of materials and equipment. 

4.02 Subsurface and Physical Conditions 

A. Reports and Drawings:  The Supplementary Conditions identify: 

1. those reports known to Owner of explorations and tests of subsurface conditions at or
contiguous to the Site;  and

2. those drawings known to Owner of physical conditions relating to existing surface or
subsurface structures at the Site (except Underground Facilities).

B. Limited Reliance by Contractor on Technical Data Authorized:  Contractor may rely upon the 
accuracy of the “technical data” contained in such reports and drawings, but such reports and 
drawings are not Contract Documents. Such “technical data” is identified in the Supplementary 
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or 
make any claim against Owner or Engineer, or any of their officers, directors, members, partners, 
employees, agents, consultants, or subcontractors with respect to: 

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences, and procedures of
construction to be employed by Contractor, and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions, and information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such
other data, interpretations, opinions, or information.

4.03 Differing Subsurface or Physical Conditions 

A. Notice:  If Contractor believes that any subsurface or physical condition that is uncovered or 
revealed either: 

1. is of such a nature as to establish that any “technical data” on which Contractor is entitled to
rely as provided in Paragraph 4.02 is materially inaccurate; or

2. is of such a nature as to require a change in the Contract Documents; or
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3. differs materially from that shown or indicated in the Contract Documents; or

4. is of an unusual nature, and differs materially from conditions ordinarily encountered and
generally recognized as inherent in work of the character provided for in the Contract
Documents;

then Contractor shall, promptly after becoming aware thereof and before further disturbing the 
subsurface or physical conditions or performing any Work in connection therewith (except in an 
emergency as required by Paragraph 6.16.A), notify Owner and Engineer in writing about such 
condition. Contractor shall not further disturb such condition or perform any Work in connection 
therewith (except as aforesaid) until receipt of written order to do so. 

B. Engineer’s Review: After receipt of written notice as required by Paragraph 4.03.A, Engineer 
will promptly review the pertinent condition, determine the necessity of Owner’s obtaining 
additional exploration or tests with respect thereto, and advise Owner in writing (with a copy to 
Contractor) of Engineer’s findings and conclusions. 

C. Possible Price and Times Adjustments: 

1. The Contract Price or the Contract Times, or both, will be equitably adjusted to the extent
that the existence of such differing subsurface or physical condition causes an increase or
decrease in Contractor’s cost of, or time required for, performance of the Work; subject,
however, to the following:

a. such condition must meet any one or more of the categories described in Paragraph
4.03.A; and

b. with respect to Work that is paid for on a unit price basis, any adjustment in Contract
Price will be subject to the provisions of Paragraphs 9.07 and 11.03.

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times if:

a. Contractor knew of the existence of such conditions at the time Contractor made a final
commitment to Owner with respect to Contract Price and Contract Times by the
submission of a Bid or becoming bound under a negotiated contract; or

b. the existence of such condition could reasonably have been discovered or revealed as a
result of any examination, investigation, exploration, test, or study of the Site and
contiguous areas required by the Bidding Requirements or Contract Documents to be
conducted by or for Contractor prior to Contractor’s making such final commitment; or

c. Contractor failed to give the written notice as required by Paragraph 4.03.A.

3. If Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Contract Times, or both, a Claim may be
made therefor as provided in Paragraph 10.05. However, neither Owner or Engineer, or any
of their officers, directors, members, partners, employees, agents, consultants, or
subcontractors shall be liable to Contractor for any claims, costs, losses, or damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
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professionals and all court or arbitration or other dispute resolution costs) sustained by 
Contractor on or in connection with any other project or anticipated project. 

4.04 Underground Facilities 

A. Shown or Indicated:  The information and data shown or indicated in the Contract Documents 
with respect to existing Underground Facilities at or contiguous to the Site is based on 
information and data furnished to Owner or Engineer by the owners of such Underground 
Facilities, including Owner, or by others. Unless it is otherwise expressly provided in the 
Supplementary Conditions: 

1. Owner and Engineer shall not be responsible for the accuracy or completeness of any such
information or data provided by others; and

2. the cost of all of the following will be included in the Contract Price, and Contractor shall
have full responsibility for:

a. reviewing and checking all such information and data;

b. locating all Underground Facilities shown or indicated in the Contract Documents;

c. coordination of the Work with the owners of such Underground Facilities, including
Owner, during construction; and

d. the safety and protection of all such Underground Facilities and repairing any damage
thereto resulting from the Work.

B. Not Shown or Indicated: 

1. If an Underground Facility is uncovered or revealed at or contiguous to the Site which was
not shown or indicated, or not shown or indicated with reasonable accuracy in the Contract
Documents, Contractor shall, promptly after becoming aware thereof and before further
disturbing conditions affected thereby or performing any Work in connection therewith
(except in an emergency as required by Paragraph 6.16.A), identify the owner of such
Underground Facility and give written notice to that owner and to Owner and Engineer.
Engineer will promptly review the Underground Facility and determine the extent, if any, to
which a change is required in the Contract Documents to reflect and document the
consequences of the existence or location of the Underground Facility. During such time,
Contractor shall be responsible for the safety and protection of such Underground Facility.

2. If Engineer concludes that a change in the Contract Documents is required, a Work Change
Directive or a Change Order will be issued to reflect and document such consequences. An
equitable adjustment shall be made in the Contract Price or Contract Times, or both, to the
extent that they are attributable to the existence or location of any Underground Facility that
was not shown or indicated or not shown or indicated with reasonable accuracy in the
Contract Documents and that Contractor did not know of and could not reasonably have been
expected to be aware of or to have anticipated. If Owner and Contractor are unable to agree
on entitlement to or on the amount or extent, if any, of any such adjustment in Contract Price
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or Contract Times, Owner or Contractor may make a Claim therefor as provided in 
Paragraph 10.05. 

4.05 Reference Points 

A. Owner shall provide engineering surveys to establish reference points for construction which in 
Engineer’s judgment are necessary to enable Contractor to proceed with the Work. Contractor 
shall be responsible for laying out the Work, shall protect and preserve the established reference 
points and property monuments, and shall make no changes or relocations without the prior 
written approval of Owner. Contractor shall report to Engineer whenever any reference point or 
property monument is lost or destroyed or requires relocation because of necessary changes in 
grades or locations, and shall be responsible for the accurate replacement or relocation of such 
reference points or property monuments by professionally qualified personnel. 

4.06 Hazardous Environmental Condition at Site 

A. Reports and Drawings:  The Supplementary Conditions identify those reports and drawings 
known to Owner relating to Hazardous Environmental Conditions that have been identified at the 
Site. 

B. Limited Reliance by Contractor on Technical Data Authorized:  Contractor may rely upon the 
accuracy of the “technical data” contained in such reports and drawings, but such reports and 
drawings are not Contract Documents. Such “technical data” is identified in the Supplementary 
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or 
make any claim against Owner or Engineer, or any of their officers, directors, members, partners, 
employees, agents, consultants, or subcontractors with respect to: 

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences and procedures of
construction to be employed by Contractor and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions and information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such
other data, interpretations, opinions or information.

C. Contractor shall not be responsible for any Hazardous Environmental Condition uncovered or 
revealed at the Site which was not shown or indicated in Drawings or Specifications or identified 
in the Contract Documents to be within the scope of the Work. Contractor shall be responsible 
for a Hazardous Environmental Condition created with any materials brought to the Site by 
Contractor, Subcontractors, Suppliers, or anyone else for whom Contractor is responsible. 

D. If Contractor encounters a Hazardous Environmental Condition or if Contractor or anyone for 
whom Contractor is responsible creates a Hazardous Environmental Condition, Contractor shall 
immediately:  (i) secure or otherwise isolate such condition; (ii) stop all Work in connection with 
such condition and in any area affected thereby (except in an emergency as required by 
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Paragraph 6.16.A); and (iii) notify Owner and Engineer (and promptly thereafter confirm such 
notice in writing). Owner shall promptly consult with Engineer concerning the necessity for 
Owner to retain a qualified expert to evaluate such condition or take corrective action, if any.  
Promptly after consulting with Engineer, Owner shall take such actions as are necessary to 
permit Owner to timely obtain required permits and provide Contractor the written notice 
required by Paragraph 4.06.E. 

E. Contractor shall not be required to resume Work in connection with such condition or in any 
affected area until after Owner has obtained any required permits related thereto and delivered 
written notice to Contractor:  (i) specifying that such condition and any affected area is or has 
been rendered safe for the resumption of Work; or (ii) specifying any special conditions under 
which such Work may be resumed safely. If Owner and Contractor cannot agree as to 
entitlement to or on the amount or extent, if any, of any adjustment in Contract Price or Contract 
Times, or both, as a result of such Work stoppage or such special conditions under which Work 
is agreed to be resumed by Contractor, either party may make a Claim therefor as provided in 
Paragraph 10.05. 

F. If after receipt of such written notice Contractor does not agree to resume such Work based on a 
reasonable belief it is unsafe, or does not agree to resume such Work under such special 
conditions, then Owner may order the portion of the Work that is in the area affected by such 
condition to be deleted from the Work. If Owner and Contractor cannot agree as to entitlement to 
or on the amount or extent, if any, of an adjustment in Contract Price or Contract Times as a 
result of deleting such portion of the Work, then either party may make a Claim therefor as 
provided in Paragraph 10.05. Owner may have such deleted portion of the Work performed by 
Owner’s own forces or others in accordance with Article 7. 

G. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold 
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members, 
partners, employees, agents, consultants, and subcontractors of each and any of them from and 
against all claims, costs, losses, and damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and all court or arbitration or other 
dispute resolution costs) arising out of or relating to a Hazardous Environmental Condition, 
provided that such Hazardous Environmental Condition:  (i) was not shown or indicated in the 
Drawings or Specifications or identified in the Contract Documents to be included within the 
scope of the Work, and (ii) was not created by Contractor or by anyone for whom Contractor is 
responsible. Nothing in this Paragraph 4.06.G shall obligate Owner to indemnify any individual 
or entity from and against the consequences of that individual’s or entity’s own negligence. 

H. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, 
consultants, and subcontractors of each and any of them from and against all claims, costs, 
losses, and damages (including but not limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or arbitration or other dispute resolution costs) 
arising out of or relating to a Hazardous Environmental Condition created by Contractor or by 
anyone for whom Contractor is responsible. Nothing in this Paragraph 4.06.H shall obligate 
Contractor to indemnify any individual or entity from and against the consequences of that 
individual’s or entity’s own negligence. 
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I. The provisions of Paragraphs 4.02, 4.03, and 4.04 do not apply to a Hazardous Environmental 
Condition uncovered or revealed at the Site. 

ARTICLE 5 – BONDS AND INSURANCE 

5.01 Performance, Payment, and Other Bonds 

A. Contractor shall furnish performance and payment bonds, each in an amount at least equal to the 
Contract Price as security for the faithful performance and payment of all of Contractor’s 
obligations under the Contract Documents. These bonds shall remain in effect until one year after 
the date when final payment becomes due or until completion of the correction period specified 
in Paragraph 13.07, whichever is later, except as provided otherwise by Laws or Regulations or 
by the Contract Documents. Contractor shall also furnish such other bonds as are required by the 
Contract Documents. 

B. All bonds shall be in the form prescribed by the Contract Documents except as provided 
otherwise by Laws or Regulations, and shall be executed by such sureties as are named in the list 
of “Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and 
as Acceptable Reinsuring Companies” as published in Circular 570 (amended) by the Financial 
Management Service, Surety Bond Branch, U.S. Department of the Treasury. All bonds signed 
by an agent or attorney-in-fact must be accompanied by a certified copy of that individual’s 
authority to bind the surety.  The evidence of authority shall show that it is effective on the date 
the agent or attorney-in-fact signed each bond. 

C. If the surety on any bond furnished by Contractor is declared bankrupt or becomes insolvent or 
its right to do business is terminated in any state where any part of the Project is located or it 
ceases to meet the requirements of Paragraph 5.01.B, Contractor shall promptly notify Owner 
and Engineer and shall, within 20 days after the event giving rise to such notification, provide 
another bond and surety, both of which shall comply with the requirements of Paragraphs 5.01.B 
and 5.02. 

5.02 Licensed Sureties and Insurers 

A. All bonds and insurance required by the Contract Documents to be purchased and maintained by 
Owner or Contractor shall be obtained from surety or insurance companies that are duly licensed 
or authorized in the jurisdiction in which the Project is located to issue bonds or insurance 
policies for the limits and coverages so required. Such surety and insurance companies shall also 
meet such additional requirements and qualifications as may be provided in the Supplementary 
Conditions. 

5.03 Certificates of Insurance 

A. Contractor shall deliver to Owner, with copies to each additional insured and loss payee 
identified in the Supplementary Conditions, certificates of insurance (and other evidence of 
insurance requested by Owner or any other additional insured) which Contractor is required to 
purchase and maintain. 
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B. Owner shall deliver to Contractor, with copies to each additional insured and loss payee 
identified in the Supplementary Conditions, certificates of insurance (and other evidence of 
insurance requested by Contractor or any other additional insured) which Owner is required to 
purchase and maintain. 

C. Failure of Owner to demand such certificates or other evidence of Contractor's full compliance 
with these insurance requirements or failure of Owner to identify a deficiency in compliance 
from the evidence provided shall not be construed as a waiver of Contractor’s obligation to 
maintain such insurance. 

D. Owner does not represent that insurance coverage and limits established in this Contract 
necessarily will be adequate to protect Contractor. 

E. The insurance and insurance limits required herein shall not be deemed as a limitation on 
Contractor’s liability under the indemnities granted to Owner in the Contract Documents. 

5.04 Contractor’s Insurance 

A. Contractor shall purchase and maintain such insurance as is appropriate for the Work being 
performed and as will provide protection from claims set forth below which may arise out of or 
result from Contractor’s performance of the Work and Contractor’s other obligations under the 
Contract Documents, whether it is to be performed by Contractor, any Subcontractor or Supplier, 
or by anyone directly or indirectly employed by any of them to perform any of the Work, or by 
anyone for whose acts any of them may be liable: 

1. claims under workers’ compensation, disability benefits, and other similar employee benefit
acts;

2. claims for damages because of bodily injury, occupational sickness or disease, or death of
Contractor’s employees;

3. claims for damages because of bodily injury, sickness or disease, or death of any person
other than Contractor’s employees;

4. claims for damages insured by reasonably available personal injury liability coverage which
are sustained:

a. by any person as a result of an offense directly or indirectly related to the employment of
such person by Contractor, or

b. by any other person for any other reason;

5. claims for damages, other than to the Work itself, because of injury to or destruction of
tangible property wherever located, including loss of use resulting therefrom; and

6. claims for damages because of bodily injury or death of any person or property damage
arising out of the ownership, maintenance or use of any motor vehicle.

B. The policies of insurance required by this Paragraph 5.04 shall: 
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1. with respect to insurance required by Paragraphs 5.04.A.3 through 5.04.A.6 inclusive,  be
written on an occurrence basis, include as additional insureds (subject to any customary
exclusion regarding professional liability) Owner and Engineer, and any other individuals or
entities identified in the Supplementary Conditions, all of whom shall be listed as additional
insureds, and include coverage for the respective officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of all such additional
insureds, and the insurance afforded to these additional insureds shall provide primary
coverage for all claims covered thereby;

2. include at least the specific coverages and be written for not less than the limits of liability
provided in the Supplementary Conditions or required by Laws or Regulations, whichever is
greater;

3. include contractual liability insurance covering Contractor’s indemnity obligations under
Paragraphs 6.11 and 6.20;

4. contain a provision or endorsement that the coverage afforded will not be canceled,
materially changed or renewal refused until at least 30 days prior written notice has been
given to Owner and Contractor and to each other additional insured identified in the
Supplementary Conditions to whom a certificate of insurance has been issued (and the
certificates of insurance furnished by the Contractor pursuant to Paragraph 5.03 will so
provide);

5. remain in effect at least until final payment and at all times thereafter when Contractor may
be correcting, removing, or replacing defective Work in accordance with Paragraph 13.07;
and

6. include completed operations coverage:

a. Such insurance shall remain in effect for two years after final payment.

b. Contractor shall furnish Owner and each other additional insured identified in the
Supplementary Conditions, to whom a certificate of insurance has been issued, evidence
satisfactory to Owner and any such additional insured of continuation of such insurance
at final payment and one year thereafter.

5.05 Owner’s Liability Insurance 

A. In addition to the insurance required to be provided by Contractor under Paragraph 5.04, Owner, 
at Owner’s option, may purchase and maintain at Owner’s expense Owner’s own liability 
insurance as will protect Owner against claims which may arise from operations under the 
Contract Documents. 

5.06 Property Insurance 

A. Unless otherwise provided in the Supplementary Conditions, Owner shall purchase and maintain 
property insurance upon the Work at the Site in the amount of the full replacement cost thereof 
(subject to such deductible amounts as may be provided in the Supplementary Conditions or 
required by Laws and Regulations). This insurance shall: 
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1. include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other
individuals or entities identified in the Supplementary Conditions, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any of
them, each of whom is deemed to have an insurable interest and shall be listed as a loss
payee;

2. be written on a Builder’s Risk “all-risk” policy form that shall at least include insurance for
physical loss or damage to the Work, temporary buildings, falsework, and materials and
equipment in transit, and shall insure against at least the following perils or causes of loss:
fire, lightning, extended coverage, theft, vandalism and malicious mischief, earthquake,
collapse, debris removal, demolition occasioned by enforcement of Laws and Regulations,
water damage (other than that caused by flood), and such other perils or causes of loss as
may be specifically required by the Supplementary Conditions.

3. include expenses incurred in the repair or replacement of any insured property (including but
not limited to fees and charges of engineers and architects);

4. cover materials and equipment stored at the Site or at another location that was agreed to in
writing by Owner prior to being incorporated in the Work, provided that such materials and
equipment have been included in an Application for Payment recommended by Engineer;

5. allow for partial utilization of the Work by Owner;

6. include testing and startup; and

7. be maintained in effect until final payment is made unless otherwise agreed to in writing by
Owner, Contractor, and Engineer with 30 days written notice to each other loss payee to
whom a certificate of insurance has been issued.

B. Owner shall purchase and maintain such equipment breakdown insurance or additional property 
insurance as may be required by the Supplementary Conditions or Laws and Regulations which 
will include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other 
individuals or entities identified in the Supplementary Conditions, and the officers, directors, 
members, partners, employees, agents, consultants and subcontractors of each and any of them, 
each of whom is deemed to have an insurable interest and shall be listed as a loss payee.   

C. All the policies of insurance (and the certificates or other evidence thereof) required to be 
purchased and maintained in accordance with this Paragraph 5.06 will contain a provision or 
endorsement that the coverage afforded will not be canceled or materially changed or renewal 
refused until at least 30 days prior written notice has been given to Owner and Contractor and to 
each other loss payee to whom a certificate of insurance has been issued and will contain waiver 
provisions in accordance with Paragraph 5.07. 

D. Owner shall not be responsible for purchasing and maintaining any property insurance specified 
in this Paragraph 5.06 to protect the interests of Contractor, Subcontractors, or others in the 
Work to the extent of any deductible amounts that are identified in the Supplementary 
Conditions. The risk of loss within such identified deductible amount will be borne by 
Contractor, Subcontractors, or others suffering any such loss, and if any of them wishes property 
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insurance coverage within the limits of such amounts, each may purchase and maintain it at the 
purchaser’s own expense. 

E. If Contractor requests in writing that other special insurance be included in the property 
insurance policies provided under this Paragraph 5.06, Owner shall, if possible, include such 
insurance, and the cost thereof will be charged to Contractor by appropriate Change Order. Prior 
to commencement of the Work at the Site, Owner shall in writing advise Contractor whether or 
not such other insurance has been procured by Owner. 

5.07 Waiver of Rights 

A. Owner and Contractor intend that all policies purchased in accordance with Paragraph 5.06 will 
protect Owner, Contractor, Subcontractors, and Engineer, and all other individuals or entities 
identified in the Supplementary Conditions as loss payees (and the officers, directors, members, 
partners, employees, agents, consultants, and subcontractors of each and any of them) in such 
policies and will provide primary coverage for all losses and damages caused by the perils or 
causes of loss covered thereby. All such policies shall contain provisions to the effect that in the 
event of payment of any loss or damage the insurers will have no rights of recovery against any 
of the insureds or loss payees thereunder. Owner and Contractor waive all rights against each 
other and their respective officers, directors, members, partners, employees, agents, consultants 
and subcontractors of each and any of them for all losses and damages caused by, arising out of 
or resulting from any of the perils or causes of loss covered by such policies and any other 
property insurance applicable to the Work; and, in addition, waive all such rights against 
Subcontractors and Engineer, and all other individuals or entities identified in the Supplementary 
Conditions as loss payees (and the officers, directors, members, partners, employees, agents, 
consultants, and subcontractors of each and any of them) under such policies for losses and 
damages so caused. None of the above waivers shall extend to the rights that any party making 
such waiver may have to the proceeds of insurance held by Owner as trustee or otherwise 
payable under any policy so issued. 

B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers, 
directors, members, partners, employees, agents, consultants and subcontractors of each and any 
of them for: 

1. loss due to business interruption, loss of use, or other consequential loss extending beyond
direct physical loss or damage to Owner’s property or the Work caused by, arising out of, or
resulting from fire or other perils whether or not insured by Owner; and

2. loss or damage to the completed Project or part thereof caused by, arising out of, or resulting
from fire or other insured peril or cause of loss covered by any property insurance maintained
on the completed Project or part thereof by Owner during partial utilization pursuant to
Paragraph 14.05, after Substantial Completion pursuant to Paragraph 14.04, or after final
payment pursuant to Paragraph 14.07.

C. Any insurance policy maintained by Owner covering any loss, damage or consequential loss 
referred to in Paragraph 5.07.B shall contain provisions to the effect that in the event of payment 
of any such loss, damage, or consequential loss, the insurers will have no rights of recovery 
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against Contractor, Subcontractors, or Engineer, and the officers, directors, members, partners, 
employees, agents, consultants and subcontractors of each and any of them. 

5.08 Receipt and Application of Insurance Proceeds 

A. Any insured loss under the policies of insurance required by Paragraph 5.06 will be adjusted with 
Owner and made payable to Owner as fiduciary for the loss payees, as their interests may appear, 
subject to the requirements of any applicable mortgage clause and of Paragraph 5.08.B. Owner 
shall deposit in a separate account any money so received and shall distribute it in accordance 
with such agreement as the parties in interest may reach. If no other special agreement is 
reached, the damaged Work shall be repaired or replaced, the moneys so received applied on 
account thereof, and the Work and the cost thereof covered by an appropriate Change Order. 

B. Owner as fiduciary shall have power to adjust and settle any loss with the insurers unless one of 
the parties in interest shall object in writing within 15 days after the occurrence of loss to 
Owner’s exercise of this power. If such objection be made, Owner as fiduciary shall make 
settlement with the insurers in accordance with such agreement as the parties in interest may 
reach. If no such agreement among the parties in interest is reached, Owner as fiduciary shall 
adjust and settle the loss with the insurers and, if required in writing by any party in interest, 
Owner as fiduciary shall give bond for the proper performance of such duties. 

5.09 Acceptance of Bonds and Insurance; Option to Replace 

A. If either Owner or Contractor has any objection to the coverage afforded by or other provisions 
of the bonds or insurance required to be purchased and maintained by the other party in 
accordance with Article 5 on the basis of non-conformance with the Contract Documents, the 
objecting party shall so notify the other party in writing within 10 days after receipt of the 
certificates (or other evidence requested) required by Paragraph 2.01.B. Owner and Contractor 
shall each provide to the other such additional information in respect of insurance provided as the 
other may reasonably request. If either party does not purchase or maintain all of the bonds and 
insurance required of such party by the Contract Documents, such party shall notify the other 
party in writing of such failure to purchase prior to the start of the Work, or of such failure to 
maintain prior to any change in the required coverage. Without prejudice to any other right or 
remedy, the other party may elect to obtain equivalent bonds or insurance to protect such other 
party’s interests at the expense of the party who was required to provide such coverage, and a 
Change Order shall be issued to adjust the Contract Price accordingly. 

5.10 Partial Utilization, Acknowledgment of Property Insurer 

A. If Owner finds it necessary to occupy or use a portion or portions of the Work prior to 
Substantial Completion of all the Work as provided in Paragraph 14.05, no such use or 
occupancy shall commence before the insurers providing the property insurance pursuant to 
Paragraph 5.06 have acknowledged notice thereof and in writing effected any changes in 
coverage necessitated thereby. The insurers providing the property insurance shall consent by 
endorsement on the policy or policies, but the property insurance shall not be canceled or 
permitted to lapse on account of any such partial use or occupancy. 
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ARTICLE 6 – CONTRACTOR’S RESPONSIBILITIES 

6.01 Supervision and Superintendence 

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting 
such attention thereto and applying such skills and expertise as may be necessary to perform the 
Work in accordance with the Contract Documents. Contractor shall be solely responsible for the 
means, methods, techniques, sequences, and procedures of construction. Contractor shall not be 
responsible for the negligence of Owner or Engineer in the design or specification of a specific 
means, method, technique, sequence, or procedure of construction which is shown or indicated in 
and expressly required by the Contract Documents. 

B. At all times during the progress of the Work, Contractor shall assign a competent resident 
superintendent who shall not be replaced without written notice to Owner and Engineer except 
under extraordinary circumstances.  

6.02 Labor; Working Hours 

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work 
and perform construction as required by the Contract Documents. Contractor shall at all times 
maintain good discipline and order at the Site. 

B. Except as otherwise required for the safety or protection of persons or the Work or property at 
the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work 
at the Site shall be performed during regular working hours. Contractor will not permit the 
performance of Work on a Saturday, Sunday, or any legal holiday without Owner’s written 
consent (which will not be unreasonably withheld) given after prior written notice to Engineer.   

6.03 Services, Materials, and Equipment 

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full 
responsibility for all services, materials, equipment, labor, transportation, construction equipment 
and machinery, tools, appliances, fuel, power, light, heat, telephone, water, sanitary facilities, 
temporary facilities, and all other facilities and incidentals necessary for the performance, testing, 
start-up, and completion of the Work. 

B. All materials and equipment incorporated into the Work shall be as specified or, if not specified, 
shall be of good quality and new, except as otherwise provided in the Contract Documents. All 
special warranties and guarantees required by the Specifications shall expressly run to the benefit 
of Owner. If required by Engineer, Contractor shall furnish satisfactory evidence (including 
reports of required tests) as to the source, kind, and quality of materials and equipment. 

C. All materials and equipment shall be stored, applied, installed, connected, erected, protected, 
used, cleaned, and conditioned in accordance with instructions of the applicable Supplier, except 
as otherwise may be provided in the Contract Documents. 
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6.04 Progress Schedule 

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.07 
as it may be adjusted from time to time as provided below. 

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.07)
proposed adjustments in the Progress Schedule that will not result in changing the Contract
Times. Such adjustments will comply with any provisions of the General Requirements
applicable thereto.

2. Proposed adjustments in the Progress Schedule that will change the Contract Times shall be
submitted in accordance with the requirements of Article 12. Adjustments in Contract Times
may only be made by a Change Order.

6.05 Substitutes and “Or-Equals” 

A. Whenever an item of material or equipment is specified or described in the Contract Documents 
by using the name of a proprietary item or the name of a particular Supplier, the specification or 
description is intended to establish the type, function, appearance, and quality required. Unless 
the specification or description contains or is followed by words reading that no like, equivalent, 
or “or-equal” item or no substitution is permitted, other items of material or equipment or 
material or equipment of other Suppliers may be submitted to Engineer for review under the 
circumstances described below. 

1. “Or-Equal” Items: If in Engineer’s sole discretion an item of material or equipment
proposed by Contractor is functionally equal to that named and sufficiently similar so that no
change in related Work will be required, it may be considered by Engineer as an “or-equal”
item, in which case review and approval of the proposed item may, in Engineer’s sole
discretion, be accomplished without compliance with some or all of the requirements for
approval of proposed substitute items. For the purposes of this Paragraph 6.05.A.1, a
proposed item of material or equipment will be considered functionally equal to an item so
named if:

a. in the exercise of reasonable judgment Engineer determines that:

1) it is at least equal in materials of construction, quality, durability, appearance,
strength, and design characteristics;

2) it will reliably perform at least equally well the function and achieve the results
imposed by the design concept of the completed Project as a functioning whole; and

3) it has a proven record of performance and availability of responsive service.

b. Contractor certifies that, if approved and incorporated into the Work:

1) there will be no increase in cost to the Owner or increase in Contract Times; and

2) it will conform substantially to the detailed requirements of the item named in the
Contract Documents.

29



EJCDC C-700 Standard General Conditions of the Construction Contract 
Copyright © 2007 National Society of Professional Engineers for EJCDC.  All rights reserved. 

Page 24  of  62 

2. Substitute Items:

a. If in Engineer’s sole discretion an item of material or equipment proposed by Contractor
does not qualify as an “or-equal” item under Paragraph 6.05.A.1, it will be considered a
proposed substitute item.

b. Contractor shall submit sufficient information as provided below to allow Engineer to
determine if the item of material or equipment proposed is essentially equivalent to that
named and an acceptable substitute therefor. Requests for review of proposed substitute
items of material or equipment will not be accepted by Engineer from anyone other than
Contractor.

c. The requirements for review by Engineer will be as set forth in Paragraph 6.05.A.2.d, as
supplemented by the General Requirements, and as Engineer may decide is appropriate
under the circumstances.

d. Contractor shall make written application to Engineer for review of a proposed substitute
item of material or equipment that Contractor seeks to furnish or use. The application:

1) shall certify that the proposed substitute item will:

a) perform adequately the functions and achieve the results called for by the general
design,

b) be similar in substance to that specified, and

c) be suited to the same use as that specified;

2) will state:

a) the extent, if any, to which the use of the proposed substitute item will prejudice
Contractor’s achievement of Substantial Completion on time,

b) whether use of the proposed substitute item in the Work will require a change in
any of the Contract Documents (or in the provisions of any other direct contract
with Owner for other work on the Project) to adapt the design to the proposed
substitute item, and

c) whether incorporation or use of the proposed substitute item in connection with
the Work is subject to payment of any license fee or royalty;

3) will identify:

a) all variations of the proposed substitute item from that specified, and

b) available engineering, sales, maintenance, repair, and replacement services; and
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4) shall contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including costs of redesign and claims of
other contractors affected by any resulting change.

B. Substitute Construction Methods or Procedures:  If a specific means, method, technique, 
sequence, or procedure of construction is expressly required by the Contract Documents, 
Contractor may furnish or utilize a substitute means, method, technique, sequence, or procedure 
of construction approved by Engineer. Contractor shall submit sufficient information to allow 
Engineer, in Engineer’s sole discretion, to determine that the substitute proposed is equivalent to 
that expressly called for by the Contract Documents. The requirements for review by Engineer 
will be similar to those provided in Paragraph 6.05.A.2. 

C. Engineer’s Evaluation:  Engineer will be allowed a reasonable time within which to evaluate 
each proposal or submittal made pursuant to Paragraphs 6.05.A and 6.05.B. Engineer may 
require Contractor to furnish additional data about the proposed substitute item. Engineer will be 
the sole judge of acceptability. No “or equal” or substitute will be ordered, installed or utilized 
until Engineer’s review is complete, which will be evidenced by a Change Order in the case of a 
substitute and an approved Shop Drawing for an “or equal.” Engineer will advise Contractor in 
writing of any negative determination. 

D. Special Guarantee:  Owner may require Contractor to furnish at Contractor’s expense a special 
performance guarantee or other surety with respect to any substitute. 

E. Engineer’s Cost Reimbursement:  Engineer will record Engineer’s costs in evaluating a substitute 
proposed or submitted by Contractor pursuant to Paragraphs 6.05.A.2 and 6.05.B. Whether or 
not Engineer approves a substitute so proposed or submitted by Contractor, Contractor shall 
reimburse Owner for the reasonable charges of Engineer for evaluating each such proposed 
substitute. Contractor shall also reimburse Owner for the reasonable charges of Engineer for 
making changes in the Contract Documents (or in the provisions of any other direct contract with 
Owner) resulting from the acceptance of each proposed substitute. 

F. Contractor’s Expense:  Contractor shall provide all data in support of any proposed substitute or 
“or-equal” at Contractor’s expense. 

6.06 Concerning Subcontractors, Suppliers, and Others 

A. Contractor shall not employ any Subcontractor, Supplier, or other individual or entity (including 
those acceptable to Owner as indicated in Paragraph 6.06.B), whether initially or as a 
replacement, against whom Owner may have reasonable objection. Contractor shall not be 
required to employ any Subcontractor, Supplier, or other individual or entity to furnish or 
perform any of the Work against whom Contractor has reasonable objection. 

B. If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, or 
other individuals or entities to be submitted to Owner in advance for acceptance by Owner by a 
specified date prior to the Effective Date of the Agreement, and if Contractor has submitted a list 
thereof in accordance with the Supplementary Conditions, Owner’s acceptance (either in writing 
or by failing to make written objection thereto by the date indicated for acceptance or objection 
in the Bidding Documents or the Contract Documents) of any such Subcontractor, Supplier, or 
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other individual or entity so identified may be revoked on the basis of reasonable objection after 
due investigation. Contractor shall submit an acceptable replacement for the rejected 
Subcontractor, Supplier, or other individual or entity, and the Contract Price will be adjusted by 
the difference in the cost occasioned by such replacement, and an appropriate Change Order will 
be issued. No acceptance by Owner of any such Subcontractor, Supplier, or other individual or 
entity, whether initially or as a replacement, shall constitute a waiver of any right of Owner or 
Engineer to reject defective Work. 

C. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the 
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the 
Work just as Contractor is responsible for Contractor’s own acts and omissions. Nothing in the 
Contract Documents: 

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity
any contractual relationship between Owner or Engineer and any such Subcontractor,
Supplier or other individual or entity; nor

2. shall create any obligation on the part of Owner or Engineer to pay or to see to the payment
of any moneys due any such Subcontractor, Supplier, or other individual or entity except as
may otherwise be required by Laws and Regulations.

D. Contractor shall be solely responsible for scheduling and coordinating the Work of 
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the 
Work under a direct or indirect contract with Contractor. 

E. Contractor shall require all Subcontractors, Suppliers, and such other individuals or entities 
performing or furnishing any of the Work to communicate with Engineer through Contractor. 

F. The divisions and sections of the Specifications and the identifications of any Drawings shall not 
control Contractor in dividing the Work among Subcontractors or Suppliers or delineating the 
Work to be performed by any specific trade. 

G. All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an 
appropriate agreement between Contractor and the Subcontractor or Supplier which specifically 
binds the Subcontractor or Supplier to the applicable terms and conditions of the Contract 
Documents for the benefit of Owner and Engineer. Whenever any such agreement is with a 
Subcontractor or Supplier who is listed as a loss payee on the property insurance provided in 
Paragraph 5.06, the agreement between the Contractor and the Subcontractor or Supplier will 
contain provisions whereby the Subcontractor or Supplier waives all rights against Owner, 
Contractor, Engineer, and all other individuals or entities identified in the Supplementary 
Conditions to be listed as insureds or loss payees (and the officers, directors, members, partners, 
employees, agents, consultants, and subcontractors of each and any of them) for all losses and 
damages caused by, arising out of, relating to, or resulting from any of the perils or causes of loss 
covered by such policies and any other property insurance applicable to the Work. If the insurers 
on any such policies require separate waiver forms to be signed by any Subcontractor or 
Supplier, Contractor will obtain the same. 
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6.07 Patent Fees and Royalties 

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the 
performance of the Work or the incorporation in the Work of any invention, design, process, 
product, or device which is the subject of patent rights or copyrights held by others. If a 
particular invention, design, process, product, or device is specified in the Contract Documents 
for use in the performance of the Work and if, to the actual knowledge of Owner or Engineer, its 
use is subject to patent rights or copyrights calling for the payment of any license fee or royalty 
to others, the existence of such rights shall be disclosed by Owner in the Contract Documents. 

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold 
harmless Contractor, and its officers, directors, members, partners, employees, agents, 
consultants, and subcontractors from and against all claims, costs, losses, and damages 
(including but not limited to all fees and charges of engineers, architects, attorneys, and other 
professionals, and all court or arbitration or other dispute resolution costs) arising out of or 
relating to any infringement of patent rights or copyrights incident to the use in the performance 
of the Work or resulting from the incorporation in the Work of any invention, design, process, 
product, or device specified in the Contract Documents, but not identified as being subject to 
payment of any license fee or royalty to others required by patent rights or copyrights.   

C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, 
consultants and subcontractors of each and any of them from and against all claims, costs, losses, 
and damages (including but not limited to all fees and charges of engineers, architects, attorneys, 
and other professionals and all court or arbitration or other dispute resolution costs) arising out of 
or relating to any infringement of patent rights or copyrights incident to the use in the 
performance of the Work or resulting from the incorporation in the Work of any invention, 
design, process, product, or device not specified in the Contract Documents. 

6.08 Permits 

A. Unless otherwise provided in the Supplementary Conditions, Contractor shall obtain and pay for 
all construction permits and licenses. Owner shall assist Contractor, when necessary, in obtaining 
such permits and licenses. Contractor shall pay all governmental charges and inspection fees 
necessary for the prosecution of the Work which are applicable at the time of opening of Bids, 
or, if there are no Bids, on the Effective Date of the Agreement. Owner shall pay all charges of 
utility owners for connections for providing permanent service to the Work. 

6.09 Laws and Regulations 

A. Contractor shall give all notices required by and shall comply with all Laws and Regulations 
applicable to the performance of the Work. Except where otherwise expressly required by 
applicable Laws and Regulations, neither Owner nor Engineer shall be responsible for 
monitoring Contractor’s compliance with any Laws or Regulations. 

B. If Contractor performs any Work knowing or having reason to know that it is contrary to Laws or 
Regulations, Contractor shall bear all claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, attorneys, and other professionals and all 
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court or arbitration or other dispute resolution costs) arising out of or relating to such Work. 
However, it shall not be Contractor’s responsibility to make certain that the Specifications and 
Drawings are in accordance with Laws and Regulations, but this shall not relieve Contractor of 
Contractor’s obligations under Paragraph 3.03. 

C. Changes in Laws or Regulations not known at the time of opening of Bids (or, on the Effective 
Date of the Agreement if there were no Bids) having an effect on the cost or time of performance 
of the Work shall be the subject of an adjustment in Contract Price or Contract Times. If Owner 
and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any 
such adjustment, a Claim may be made therefor as provided in Paragraph 10.05. 

6.10 Taxes 

A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by 
Contractor in accordance with the Laws and Regulations of the place of the Project which are 
applicable during the performance of the Work. 

6.11 Use of Site and Other Areas 

A. Limitation on Use of Site and Other Areas: 

1. Contractor shall confine construction equipment, the storage of materials and equipment, and
the operations of workers to the Site and other areas permitted by Laws and Regulations, and
shall not unreasonably encumber the Site and other areas with construction equipment or
other materials or equipment. Contractor shall assume full responsibility for any damage to
any such land or area, or to the owner or occupant thereof, or of any adjacent land or areas
resulting from the performance of the Work.

2. Should any claim be made by any such owner or occupant because of the performance of the
Work, Contractor shall promptly settle with such other party by negotiation or otherwise
resolve the claim by arbitration or other dispute resolution proceeding or at law.

3. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and
hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them from and against
all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to any claim or action, legal or equitable,
brought by any such owner or occupant against Owner, Engineer, or any other party
indemnified hereunder to the extent caused by or based upon Contractor’s performance of the
Work.

B. Removal of Debris During Performance of the Work:  During the progress of the Work 
Contractor shall keep the Site and other areas free from accumulations of waste materials, 
rubbish, and other debris. Removal and disposal of such waste materials, rubbish, and other 
debris shall conform to applicable Laws and Regulations. 

C. Cleaning:  Prior to Substantial Completion of the Work Contractor shall clean the Site and the 
Work and make it ready for utilization by Owner. At the completion of the Work Contractor 

34



EJCDC C-700 Standard General Conditions of the Construction Contract 
Copyright © 2007 National Society of Professional Engineers for EJCDC.  All rights reserved. 

Page 29  of  62 

shall remove from the Site all tools, appliances, construction equipment and machinery, and 
surplus materials and shall restore to original condition all property not designated for alteration 
by the Contract Documents. 

D. Loading Structures:  Contractor shall not load nor permit any part of any structure to be loaded 
in any manner that will endanger the structure, nor shall Contractor subject any part of the Work 
or adjacent property to stresses or pressures that will endanger it. 

6.12 Record Documents 

A. Contractor shall maintain in a safe place at the Site one record copy of all Drawings, 
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, and written 
interpretations and clarifications in good order and annotated to show changes made during 
construction. These record documents together with all approved Samples and a counterpart of 
all approved Shop Drawings will be available to Engineer for reference. Upon completion of the 
Work, these record documents, Samples, and Shop Drawings will be delivered to Engineer for 
Owner. 

6.13 Safety and Protection 

A. Contractor shall be solely responsible for initiating, maintaining and supervising all safety 
precautions and programs in connection with the Work. Such responsibility does not relieve 
Subcontractors of their responsibility for the safety of persons or property in the performance of 
their work, nor for compliance with applicable safety Laws and Regulations.  Contractor shall 
take all necessary precautions for the safety of, and shall provide the necessary protection to 
prevent damage, injury or loss to: 

1. all persons on the Site or who may be affected by the Work;

2. all the Work and materials and equipment to be incorporated therein, whether in storage on
or off the Site; and

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, utilities, and Underground Facilities not designated for
removal, relocation, or replacement in the course of construction.

B. Contractor shall comply with all applicable Laws and Regulations relating to the safety of 
persons or property, or to the protection of persons or property from damage, injury, or loss; and 
shall erect and maintain all necessary safeguards for such safety and protection. Contractor shall 
notify owners of adjacent property and of Underground Facilities and other utility owners when 
prosecution of the Work may affect them, and shall cooperate with them in the protection, 
removal, relocation, and replacement of their property. 

C. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any.  
The Supplementary Conditions identify any Owner’s safety programs that are applicable to the 
Work. 
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D. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s safety 
program with which Owner’s and Engineer’s employees and representatives must comply while 
at the Site. 

E. All damage, injury, or loss to any property referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused, 
directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any 
other individual or entity directly or indirectly employed by any of them to perform any of the 
Work, or anyone for whose acts any of them may be liable, shall be remedied by Contractor 
(except damage or loss attributable to the fault of Drawings or Specifications or to the acts or 
omissions of Owner or Engineer or anyone employed by any of them, or anyone for whose acts 
any of them may be liable, and not attributable, directly or indirectly, in whole or in part, to the 
fault or negligence of Contractor or any Subcontractor, Supplier, or other individual or entity 
directly or indirectly employed by any of them). 

F. Contractor’s duties and responsibilities for safety and for protection of the Work shall continue 
until such time as all the Work is completed and Engineer has issued a notice to Owner and 
Contractor in accordance with Paragraph 14.07.B that the Work is acceptable (except as 
otherwise expressly provided in connection with Substantial Completion). 

6.14 Safety Representative 

A. Contractor shall designate a qualified and experienced safety representative at the Site whose 
duties and responsibilities shall be the prevention of accidents and the maintaining and 
supervising of safety precautions and programs. 

6.15 Hazard Communication Programs 

A. Contractor shall be responsible for coordinating any exchange of material safety data sheets or 
other hazard communication information required to be made available to or exchanged between 
or among employers at the Site in accordance with Laws or Regulations. 

6.16 Emergencies 

A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or 
adjacent thereto, Contractor is obligated to act to prevent threatened damage, injury, or loss. 
Contractor shall give Engineer prompt written notice if Contractor believes that any significant 
changes in the Work or variations from the Contract Documents have been caused thereby or are 
required as a result thereof. If Engineer determines that a change in the Contract Documents is 
required because of the action taken by Contractor in response to such an emergency, a Work 
Change Directive or Change Order will be issued. 

6.17 Shop Drawings and Samples 

A. Contractor shall submit Shop Drawings and Samples to Engineer for review and approval in 
accordance with the accepted Schedule of Submittals (as required by Paragraph 2.07). Each 
submittal will be identified as Engineer may require. 
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1. Shop Drawings:

a. Submit number of copies specified in the General Requirements.

b. Data shown on the Shop Drawings will be complete with respect to quantities,
dimensions, specified performance and design criteria, materials, and similar data to
show Engineer the services, materials, and equipment Contractor proposes to provide and
to enable Engineer to review the information for the limited purposes required by
Paragraph 6.17.D.

2. Samples:

a. Submit number of Samples specified in the Specifications.

b. Clearly identify each Sample as to material, Supplier, pertinent data such as catalog
numbers, the use for which intended and other data as Engineer may require to enable
Engineer to review the submittal for the limited purposes required by Paragraph 6.17.D.

B. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of 
Submittals, any related Work performed prior to Engineer’s review and approval of the pertinent 
submittal will be at the sole expense and responsibility of Contractor. 

C. Submittal Procedures: 

1. Before submitting each Shop Drawing or Sample, Contractor shall have:

a. reviewed and coordinated each Shop Drawing or Sample with other Shop Drawings and
Samples and with the requirements of the Work and the Contract Documents;

b. determined and verified all field measurements, quantities, dimensions, specified
performance and design criteria, installation requirements, materials, catalog numbers,
and similar information with respect thereto;

c. determined and verified the suitability of all materials offered with respect to the
indicated application, fabrication, shipping, handling, storage, assembly, and installation
pertaining to the performance of the Work; and

d. determined and verified all information relative to Contractor’s responsibilities for
means, methods, techniques, sequences, and procedures of construction, and safety
precautions and programs incident thereto.

2. Each submittal shall bear a stamp or specific written certification that Contractor has satisfied
Contractor’s obligations under the Contract Documents with respect to Contractor’s review
and approval of that submittal.

3. With each submittal, Contractor shall give Engineer specific written notice of any variations
that the Shop Drawing or Sample may have from the requirements of the Contract
Documents. This notice shall be both a written communication separate from the Shop
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Drawings or Sample submittal; and, in addition, by a specific notation made on each Shop 
Drawing or Sample submitted to Engineer for review and approval of each such variation. 

D. Engineer’s Review: 

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the
Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will be only
to determine if the items covered by the submittals will, after installation or incorporation in
the Work, conform to the information given in the Contract Documents and be compatible
with the design concept of the completed Project as a functioning whole as indicated by the
Contract Documents.

2. Engineer’s review and approval will not extend to means, methods, techniques, sequences, or
procedures of construction (except where a particular means, method, technique, sequence,
or procedure of construction is specifically and expressly called for by the Contract
Documents) or to safety precautions or programs incident thereto. The review and approval
of a separate item as such will not indicate approval of the assembly in which the item
functions.

3. Engineer’s review and approval shall not relieve Contractor from responsibility for any
variation from the requirements of the Contract Documents unless Contractor has complied
with the requirements of Paragraph 6.17.C.3 and Engineer has given written approval of each
such variation by specific written notation thereof incorporated in or accompanying the Shop
Drawing or Sample. Engineer’s review and approval shall not relieve Contractor from
responsibility for complying with the requirements of Paragraph 6.17.C.1.

E. Resubmittal Procedures: 

1. Contractor shall make corrections required by Engineer and shall return the required number
of corrected copies of Shop Drawings and submit, as required, new Samples for review and
approval. Contractor shall direct specific attention in writing to revisions other than the
corrections called for by Engineer on previous submittals.

6.18 Continuing the Work 

A. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or 
disagreements with Owner. No Work shall be delayed or postponed pending resolution of any 
disputes or disagreements, except as permitted by Paragraph 15.04 or as Owner and Contractor 
may otherwise agree in writing. 

6.19 Contractor’s General Warranty and Guarantee 

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the 
Contract Documents and will not be defective. Engineer and its officers, directors, members, 
partners, employees, agents, consultants, and subcontractors shall be entitled to rely on 
representation of Contractor’s warranty and guarantee. 

B. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by: 
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1. abuse, modification, or improper maintenance or operation by persons other than Contractor,
Subcontractors, Suppliers, or any other individual or entity for whom Contractor is
responsible; or

2. normal wear and tear under normal usage.

C. Contractor’s obligation to perform and complete the Work in accordance with the Contract 
Documents shall be absolute. None of the following will constitute an acceptance of Work that is 
not in accordance with the Contract Documents or a release of Contractor’s obligation to perform 
the Work in accordance with the Contract Documents: 

1. observations by Engineer;

2. recommendation by Engineer or payment by Owner of any progress or final payment;

3. the issuance of a certificate of Substantial Completion by Engineer or any payment related
thereto by Owner;

4. use or occupancy of the Work or any part thereof by Owner;

5. any review and approval of a Shop Drawing or Sample submittal or the issuance of a notice
of acceptability by Engineer;

6. any inspection, test, or approval by others; or

7. any correction of defective Work by Owner.

6.20 Indemnification 

A. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, 
consultants and subcontractors of each and any of them from and against all claims, costs, losses, 
and damages (including but not limited to all fees and charges of engineers, architects, attorneys, 
and other professionals and all court or arbitration or other dispute resolution costs) arising out of 
or relating to the performance of the Work, provided that any such claim, cost, loss, or damage is 
attributable to bodily injury, sickness, disease, or death, or to injury to or destruction of tangible 
property (other than the Work itself), including the loss of use resulting therefrom but only to the 
extent caused by any negligent act or omission of Contractor, any Subcontractor, any Supplier, or 
any individual or entity directly or indirectly employed by any of them to perform any of the 
Work or anyone for whose acts any of them may be liable . 

B. In any and all claims against Owner or Engineer or any of their officers, directors, members, 
partners, employees, agents, consultants, or subcontractors by any employee (or the survivor or 
personal representative of such employee) of Contractor, any Subcontractor, any Supplier, or any 
individual or entity directly or indirectly employed by any of them to perform any of the Work, 
or anyone for whose acts any of them may be liable, the indemnification obligation under 
Paragraph 6.20.A shall not be limited in any way by any limitation on the amount or type of 
damages, compensation, or benefits payable by or for Contractor or any such Subcontractor, 
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Supplier, or other individual or entity under workers’ compensation acts, disability benefit acts, 
or other employee benefit acts. 

C. The indemnification obligations of Contractor under Paragraph 6.20.A shall not extend to the 
liability of Engineer and Engineer’s officers, directors, members, partners, employees, agents, 
consultants and subcontractors arising out of: 

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, opinions,
reports, surveys, Change Orders, designs, or Specifications; or

2. giving directions or instructions, or failing to give them, if that is the primary cause of the
injury or damage.

6.21 Delegation of Professional Design Services 

A. Contractor will not be required to provide professional design services unless such services are 
specifically required by the Contract Documents for a portion of the Work or unless such 
services are required to carry out Contractor’s responsibilities for construction means, methods, 
techniques, sequences and procedures. Contractor shall not be required to provide professional 
services in violation of applicable law. 

B. If professional design services or certifications by a design professional related to systems, 
materials or equipment are specifically required of Contractor by the Contract Documents, 
Owner and Engineer will specify all performance and design criteria that such services must 
satisfy. Contractor shall cause such services or certifications to be provided by a properly 
licensed professional, whose signature and seal shall appear on all drawings, calculations, 
specifications, certifications, Shop Drawings and other submittals prepared by such professional. 
Shop Drawings and other submittals related to the Work designed or certified by such 
professional, if prepared by others, shall bear such professional’s written approval when 
submitted to Engineer. 

C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy and completeness of 
the services, certifications or approvals performed by such design professionals, provided Owner 
and Engineer have specified to Contractor all performance and design criteria that such services 
must satisfy. 

D. Pursuant to this Paragraph 6.21, Engineer’s review and approval of design calculations and 
design drawings will be only for the limited purpose of checking for conformance with 
performance and design criteria given and the design concept expressed in the Contract 
Documents. Engineer’s review and approval of Shop Drawings and other submittals (except 
design calculations and design drawings) will be only for the purpose stated in Paragraph 
6.17.D.1. 

E. Contractor shall not be responsible for the adequacy of the performance or design criteria 
required by the Contract Documents. 
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ARTICLE 7 – OTHER WORK AT THE SITE 

7.01 Related Work at Site 

A. Owner may perform other work related to the Project at the Site with Owner’s employees, or 
through other direct contracts therefor, or have other work performed by utility owners. If such 
other work is not noted in the Contract Documents, then: 

1. written notice thereof will be given to Contractor prior to starting any such other work; and

2. if Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Contract Times that should be allowed as a
result of such other work, a Claim may be made therefor as provided in Paragraph 10.05.

B. Contractor shall afford each other contractor who is a party to such a direct contract, each utility 
owner, and Owner, if Owner is performing other work with Owner’s employees, proper and safe 
access to the Site, provide a reasonable opportunity for the introduction and storage of materials 
and equipment and the execution of such other work, and properly coordinate the Work with 
theirs. Contractor shall do all cutting, fitting, and patching of the Work that may be required to 
properly connect or otherwise make its several parts come together and properly integrate with 
such other work. Contractor shall not endanger any work of others by cutting, excavating, or 
otherwise altering such work; provided, however, that Contractor may cut or alter others' work 
with the written consent of Engineer and the others whose work will be affected. The duties and 
responsibilities of Contractor under this Paragraph are for the benefit of such utility owners and 
other contractors to the extent that there are comparable provisions for the benefit of Contractor 
in said direct contracts between Owner and such utility owners and other contractors. 

C. If the proper execution or results of any part of Contractor’s Work depends upon work performed 
by others under this Article 7, Contractor shall inspect such other work and promptly report to 
Engineer in writing any delays, defects, or deficiencies in such other work that render it 
unavailable or unsuitable for the proper execution and results of Contractor’s Work. Contractor’s 
failure to so report will constitute an acceptance of such other work as fit and proper for 
integration with Contractor’s Work except for latent defects and deficiencies in such other work. 

7.02 Coordination 

A. If Owner intends to contract with others for the performance of other work on the Project at the 
Site, the following will be set forth in Supplementary Conditions: 

1. the individual or entity who will have authority and responsibility for coordination of the
activities among the various contractors will be identified;

2. the specific matters to be covered by such authority and responsibility will be itemized; and

3. the extent of such authority and responsibilities will be provided.

B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority 
and responsibility for such coordination. 
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7.03 Legal Relationships 

A. Paragraphs 7.01.A and 7.02 are not applicable for utilities not under the control of Owner. 

B. Each other direct contract of Owner under Paragraph 7.01.A shall provide that the other 
contractor is liable to Owner and Contractor for the reasonable direct delay and disruption costs 
incurred by Contractor as a result of the other contractor’s wrongful actions or inactions. 

C. Contractor shall be liable to Owner and any other contractor under direct contract to Owner for 
the reasonable direct delay and disruption costs incurred by such other contractor as a result of 
Contractor’s wrongful action or inactions. 

ARTICLE 8 – OWNER’S RESPONSIBILITIES 

8.01 Communications to Contractor 

A. Except as otherwise provided in these General Conditions, Owner shall issue all communications 
to Contractor through Engineer. 

8.02 Replacement of Engineer 

A. In case of termination of the employment of Engineer, Owner shall appoint an engineer to whom 
Contractor makes no reasonable objection, whose status under the Contract Documents shall be 
that of the former Engineer. 

8.03 Furnish Data 

A. Owner shall promptly furnish the data required of Owner under the Contract Documents. 

8.04 Pay When Due 

A. Owner shall make payments to Contractor when they are due as provided in Paragraphs 14.02.C 
and 14.07.C. 

8.05 Lands and Easements; Reports and Tests 

A. Owner’s duties with respect to providing lands and easements and providing engineering surveys 
to establish reference points are set forth in Paragraphs 4.01 and 4.05. Paragraph 4.02 refers to 
Owner’s identifying and making available to Contractor copies of reports of explorations and 
tests of subsurface conditions and drawings of physical conditions relating to existing surface or 
subsurface structures at the Site. 

8.06 Insurance 

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and property 
insurance are set forth in Article 5. 

8.07 Change Orders 

A. Owner is obligated to execute Change Orders as indicated in Paragraph 10.03. 
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8.08 Inspections, Tests, and Approvals 

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in 
Paragraph 13.03.B. 

8.09 Limitations on Owner’s Responsibilities 

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for, 
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety 
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws 
and Regulations applicable to the performance of the Work. Owner will not be responsible for 
Contractor’s failure to perform the Work in accordance with the Contract Documents. 

8.10 Undisclosed Hazardous Environmental Condition 

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set 
forth in Paragraph 4.06. 

8.11 Evidence of Financial Arrangements 

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial 
arrangements have been made to satisfy Owner’s obligations under the Contract Documents. 

8.12 Compliance with Safety Program 

A. While at the Site, Owner’s employees and representatives shall comply with the specific 
applicable requirements of Contractor’s safety programs of which Owner has been informed 
pursuant to Paragraph 6.13.D. 

ARTICLE 9 – ENGINEER’S STATUS DURING CONSTRUCTION 

9.01 Owner’s Representative 

A. Engineer will be Owner’s representative during the construction period. The duties and 
responsibilities and the limitations of authority of Engineer as Owner’s representative during 
construction are set forth in the Contract Documents. 

9.02 Visits to Site 

A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction 
as Engineer deems necessary in order to observe as an experienced and qualified design 
professional the progress that has been made and the quality of the various aspects of 
Contractor’s executed Work. Based on information obtained during such visits and observations, 
Engineer, for the benefit of Owner, will determine, in general, if the Work is proceeding in 
accordance with the Contract Documents. Engineer will not be required to make exhaustive or 
continuous inspections on the Site to check the quality or quantity of the Work. Engineer’s 
efforts will be directed toward providing for Owner a greater degree of confidence that the 
completed Work will conform generally to the Contract Documents. On the basis of such visits 
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and observations, Engineer will keep Owner informed of the progress of the Work and will 
endeavor to guard Owner against defective Work. 

B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and 
responsibility set forth in Paragraph 9.09. Particularly, but without limitation, during or as a 
result of Engineer’s visits or observations of Contractor’s Work, Engineer will not supervise, 
direct, control, or have authority over or be responsible for Contractor’s means, methods, 
techniques, sequences, or procedures of construction, or the safety precautions and programs 
incident thereto, or for any failure of Contractor to comply with Laws and Regulations applicable 
to the performance of the Work. 

9.03 Project Representative 

A. If Owner and Engineer agree, Engineer will furnish a Resident Project Representative to assist 
Engineer in providing more extensive observation of the Work. The authority and 
responsibilities of any such Resident Project Representative and assistants will be as provided in 
the Supplementary Conditions, and limitations on the responsibilities thereof will be as provided 
in Paragraph 9.09. If Owner designates another representative or agent to represent Owner at the 
Site who is not Engineer’s consultant, agent or employee, the responsibilities and authority and 
limitations thereon of such other individual or entity will be as provided in the Supplementary 
Conditions. 

9.04 Authorized Variations in Work 

A. Engineer may authorize minor variations in the Work from the requirements of the Contract 
Documents which do not involve an adjustment in the Contract Price or the Contract Times and 
are compatible with the design concept of the completed Project as a functioning whole as 
indicated by the Contract Documents. These may be accomplished by a Field Order and will be 
binding on Owner and also on Contractor, who shall perform the Work involved promptly. If 
Owner or Contractor believes that a Field Order justifies an adjustment in the Contract Price or 
Contract Times, or both, and the parties are unable to agree on entitlement to or on the amount or 
extent, if any, of any such adjustment, a Claim may be made therefor as provided in 
Paragraph 10.05. 

9.05 Rejecting Defective Work 

A. Engineer will have authority to reject Work which Engineer believes to be defective, or that 
Engineer believes will not produce a completed Project that conforms to the Contract Documents 
or that will prejudice the integrity of the design concept of the completed Project as a functioning 
whole as indicated by the Contract Documents. Engineer will also have authority to require 
special inspection or testing of the Work as provided in Paragraph 13.04, whether or not the 
Work is fabricated, installed, or completed. 

9.06 Shop Drawings, Change Orders and Payments 

A. In connection with Engineer’s authority, and limitations thereof, as to Shop Drawings and 
Samples, see Paragraph 6.17. 
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B. In connection with Engineer’s authority, and limitations thereof, as to design calculations and 
design drawings submitted in response to a delegation of professional design services, if any, see 
Paragraph 6.21. 

C. In connection with Engineer’s authority as to Change Orders, see Articles 10, 11, and 12. 

D. In connection with Engineer’s authority as to Applications for Payment, see Article 14. 

9.07 Determinations for Unit Price Work 

A. Engineer will determine the actual quantities and classifications of Unit Price Work performed 
by Contractor. Engineer will review with Contractor the Engineer’s preliminary determinations 
on such matters before rendering a written decision thereon (by recommendation of an 
Application for Payment or otherwise). Engineer’s written decision thereon will be final and 
binding (except as modified by Engineer to reflect changed factual conditions or more accurate 
data) upon Owner and Contractor, subject to the provisions of Paragraph 10.05. 

9.08 Decisions on Requirements of Contract Documents and Acceptability of Work 

A. Engineer will be the initial interpreter of the requirements of the Contract Documents and judge 
of the acceptability of the Work thereunder. All matters in question and other matters between 
Owner and Contractor arising prior to the date final payment is due relating to the acceptability 
of the Work, and the interpretation of the requirements of the Contract Documents pertaining to 
the performance of the Work, will be referred initially to Engineer in writing within 30 days of 
the event giving rise to the question.  

B. Engineer will, with reasonable promptness, render a written decision on the issue referred. If 
Owner or Contractor believes that any such decision entitles them to an adjustment in the 
Contract Price or Contract Times or both, a Claim may be made under Paragraph 10.05. The date 
of Engineer’s decision shall be the date of the event giving rise to the issues referenced for the 
purposes of Paragraph 10.05.B. 

C. Engineer’s written decision on the issue referred will be final and binding on Owner and 
Contractor, subject to the provisions of Paragraph 10.05. 

D. When functioning as interpreter and judge under this Paragraph 9.08, Engineer will not show 
partiality to Owner or Contractor and will not be liable in connection with any interpretation or 
decision rendered in good faith in such capacity. 

9.09 Limitations on Engineer’s Authority and Responsibilities 

A. Neither Engineer’s authority or responsibility under this Article 9 or under any other provision of 
the Contract Documents nor any decision made by Engineer in good faith either to exercise or 
not exercise such authority or responsibility or the undertaking, exercise, or performance of any 
authority or responsibility by Engineer shall create, impose, or give rise to any duty in contract, 
tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier, any other 
individual or entity, or to any surety for or employee or agent of any of them. 
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B. Engineer will not supervise, direct, control, or have authority over or be responsible for 
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety 
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws 
and Regulations applicable to the performance of the Work. Engineer will not be responsible for 
Contractor’s failure to perform the Work in accordance with the Contract Documents. 

C. Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor, 
any Supplier, or of any other individual or entity performing any of the Work. 

D. Engineer’s review of the final Application for Payment and accompanying documentation and all 
maintenance and operating instructions, schedules, guarantees, bonds, certificates of inspection, 
tests and approvals, and other documentation required to be delivered by Paragraph 14.07.A will 
only be to determine generally that their content complies with the requirements of, and in the 
case of certificates of inspections, tests, and approvals that the results certified indicate 
compliance with, the Contract Documents. 

E. The limitations upon authority and responsibility set forth in this Paragraph 9.09 shall also apply 
to the Resident Project Representative, if any, and assistants, if any. 

9.10 Compliance with Safety Program 

A. While at the Site, Engineer’s employees and representatives shall comply with the specific 
applicable requirements of Contractor’s safety programs of which Engineer has been informed 
pursuant to Paragraph 6.13.D.   

ARTICLE 10 – CHANGES IN THE WORK; CLAIMS 

10.01 Authorized Changes in the Work 

A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or 
from time to time, order additions, deletions, or revisions in the Work by a Change Order, or a 
Work Change Directive. Upon receipt of any such document, Contractor shall promptly proceed 
with the Work involved which will be performed under the applicable conditions of the Contract 
Documents (except as otherwise specifically provided). 

B. If Owner and Contractor are unable to agree on entitlement to, or on the amount or extent, if any, 
of an adjustment in the Contract Price or Contract Times, or both, that should be allowed as a 
result of a Work Change Directive, a Claim may be made therefor as provided in Paragraph 
10.05. 

10.02 Unauthorized Changes in the Work 

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the 
Contract Times with respect to any work performed that is not required by the Contract 
Documents as amended, modified, or supplemented as provided in Paragraph 3.04, except in the 
case of an emergency as provided in Paragraph 6.16 or in the case of uncovering Work as 
provided in Paragraph 13.04.D. 
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10.03 Execution of Change Orders 

A. Owner and Contractor shall execute appropriate Change Orders recommended by Engineer 
covering: 

1. changes in the Work which are:  (i) ordered by Owner pursuant to Paragraph 10.01.A, (ii)
required because of acceptance of defective Work under Paragraph 13.08.A or Owner’s
correction of defective Work under Paragraph 13.09, or (iii) agreed to by the parties;

2. changes in the Contract Price or Contract Times which are agreed to by the parties, including
any undisputed sum or amount of time for Work actually performed in accordance with a
Work Change Directive; and

3. changes in the Contract Price or Contract Times which embody the substance of any written
decision rendered by Engineer pursuant to Paragraph 10.05; provided that, in lieu of
executing any such Change Order, an appeal may be taken from any such decision in
accordance with the provisions of the Contract Documents and applicable Laws and
Regulations, but during any such appeal, Contractor shall carry on the Work and adhere to
the Progress Schedule as provided in Paragraph 6.18.A.

10.04 Notification to Surety 

A. If the provisions of any bond require notice to be given to a surety of any change affecting the 
general scope of the Work or the provisions of the Contract Documents (including, but not 
limited to, Contract Price or Contract Times), the giving of any such notice will be Contractor’s 
responsibility. The amount of each applicable bond will be adjusted to reflect the effect of any 
such change. 

10.05 Claims 

A. Engineer’s Decision Required:  All Claims, except those waived pursuant to Paragraph 14.09, 
shall be referred to the Engineer for decision. A decision by Engineer shall be required as a 
condition precedent to any exercise by Owner or Contractor of any rights or remedies either may 
otherwise have under the Contract Documents or by Laws and Regulations in respect of such 
Claims. 

B. Notice: Written notice stating the general nature of each Claim shall be delivered by the claimant 
to Engineer and the other party to the Contract promptly (but in no event later than 30 days) after 
the start of the event giving rise thereto. The responsibility to substantiate a Claim shall rest with 
the party making the Claim. Notice of the amount or extent of the Claim, with supporting data 
shall be delivered to the Engineer and the other party to the Contract within 60 days after the 
start of such event (unless Engineer allows additional time for claimant to submit additional or 
more accurate data in support of such Claim). A Claim for an adjustment in Contract Price shall 
be prepared in accordance with the provisions of Paragraph 12.01.B. A Claim for an adjustment 
in Contract Times shall be prepared in accordance with the provisions of Paragraph 12.02.B. 
Each Claim shall be accompanied by claimant’s written statement that the adjustment claimed is 
the entire adjustment to which the claimant believes it is entitled as a result of said event. The 
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opposing party shall submit any response to Engineer and the claimant within 30 days after 
receipt of the claimant’s last submittal (unless Engineer allows additional time). 

C. Engineer’s Action:  Engineer will review each Claim and, within 30 days after receipt of the last 
submittal of the claimant or the last submittal of the opposing party, if any, take one of the 
following actions in writing: 

1. deny the Claim in whole or in part;

2. approve the Claim; or

3. notify the parties that the Engineer is unable to resolve the Claim if, in the Engineer’s sole
discretion, it would be inappropriate for the Engineer to do so. For purposes of further
resolution of the Claim, such notice shall be deemed a denial.

D. In the event that Engineer does not take action on a Claim within said 30 days, the Claim shall be 
deemed denied. 

E. Engineer’s written action under Paragraph 10.05.C or denial pursuant to Paragraphs 10.05.C.3 or 
10.05.D will be final and binding upon Owner and Contractor, unless Owner or Contractor 
invoke the dispute resolution procedure set forth in Article 16 within 30 days of such action or 
denial. 

F. No Claim for an adjustment in Contract Price or Contract Times will be valid if not submitted in 
accordance with this Paragraph 10.05. 

ARTICLE 11 – COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK 

11.01 Cost of the Work 

A. Costs Included:  The term Cost of the Work means the sum of all costs, except those excluded in 
Paragraph 11.01.B, necessarily incurred and paid by Contractor in the proper performance of the 
Work. When the value of any Work covered by a Change Order or when a Claim for an 
adjustment in Contract Price is determined on the basis of Cost of the Work, the costs to be 
reimbursed to Contractor will be only those additional or incremental costs required because of 
the change in the Work or because of the event giving rise to the Claim. Except as otherwise may 
be agreed to in writing by Owner, such costs shall be in amounts no higher than those prevailing 
in the locality of the Project, shall not include any of the costs itemized in Paragraph 11.01.B, 
and shall include only the following items: 

1. Payroll costs for employees in the direct employ of Contractor in the performance of the
Work under schedules of job classifications agreed upon by Owner and Contractor. Such
employees shall include, without limitation, superintendents, foremen, and other personnel
employed full time on the Work. Payroll costs for employees not employed full time on the
Work shall be apportioned on the basis of their time spent on the Work. Payroll costs shall
include, but not be limited to, salaries and wages plus the cost of fringe benefits, which shall
include social security contributions, unemployment, excise, and payroll taxes, workers’
compensation, health and retirement benefits, bonuses, sick leave, vacation and holiday pay
applicable thereto. The expenses of performing Work outside of regular working hours, on
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Saturday, Sunday, or legal holidays, shall be included in the above to the extent authorized 
by Owner. 

2. Cost of all materials and equipment furnished and incorporated in the Work, including costs
of transportation and storage thereof, and Suppliers’ field services required in connection
therewith. All cash discounts shall accrue to Contractor unless Owner deposits funds with
Contractor with which to make payments, in which case the cash discounts shall accrue to
Owner. All trade discounts, rebates and refunds and returns from sale of surplus materials
and equipment shall accrue to Owner, and Contractor shall make provisions so that they may
be obtained.

3. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If
required by Owner, Contractor shall obtain competitive bids from subcontractors acceptable
to Owner and Contractor and shall deliver such bids to Owner, who will then determine, with
the advice of Engineer, which bids, if any, will be acceptable. If any subcontract provides
that the Subcontractor is to be paid on the basis of Cost of the Work plus a fee, the
Subcontractor’s Cost of the Work and fee shall be determined in the same manner as
Contractor’s Cost of the Work and fee as provided in this Paragraph 11.01.

4. Costs of special consultants (including but not limited to engineers, architects, testing
laboratories, surveyors, attorneys, and accountants) employed for services specifically related
to the Work.

5. Supplemental costs including the following:

a. The proportion of necessary transportation, travel, and subsistence expenses of
Contractor’s employees incurred in discharge of duties connected with the Work.

b. Cost, including transportation and maintenance, of all materials, supplies, equipment,
machinery, appliances, office, and temporary facilities at the Site, and hand tools not
owned by the workers, which are consumed in the performance of the Work, and cost,
less market value, of such items used but not consumed which remain the property of
Contractor.

c. Rentals of all construction equipment and machinery, and the parts thereof whether
rented from Contractor or others in accordance with rental agreements approved by
Owner with the advice of Engineer, and the costs of transportation, loading, unloading,
assembly, dismantling, and removal thereof. All such costs shall be in accordance with
the terms of said rental agreements. The rental of any such equipment, machinery, or
parts shall cease when the use thereof is no longer necessary for the Work.

d. Sales, consumer, use, and other similar taxes related to the Work, and for which
Contractor is liable, as imposed by Laws and Regulations.

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or
anyone directly or indirectly employed by any of them or for whose acts any of them may
be liable, and royalty payments and fees for permits and licenses.
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f. Losses and damages (and related expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained by Contractor in connection with the
performance of the Work (except losses and damages within the deductible amounts of
property insurance established in accordance with Paragraph 5.06.D), provided such
losses and damages have resulted from causes other than the negligence of Contractor,
any Subcontractor, or anyone directly or indirectly employed by any of them or for
whose acts any of them may be liable. Such losses shall include settlements made with
the written consent and approval of Owner. No such losses, damages, and expenses shall
be included in the Cost of the Work for the purpose of determining Contractor’s fee.

g. The cost of utilities, fuel, and sanitary facilities at the Site.

h. Minor expenses such as telegrams, long distance telephone calls, telephone service at the
Site, express and courier services, and similar petty cash items in connection with the
Work.

i. The costs of premiums for all bonds and insurance Contractor is required by the Contract
Documents to purchase and maintain.

B. Costs Excluded: The term Cost of the Work shall not include any of the following items: 

1. Payroll costs and other compensation of Contractor’s officers, executives, principals (of
partnerships and sole proprietorships), general managers, safety managers, engineers,
architects, estimators, attorneys, auditors, accountants, purchasing and contracting agents,
expediters, timekeepers, clerks, and other personnel employed by Contractor, whether at the
Site or in Contractor’s principal or branch office for general administration of the Work and
not specifically included in the agreed upon schedule of job classifications referred to in
Paragraph 11.01.A.1 or specifically covered by Paragraph 11.01.A.4, all of which are to be
considered administrative costs covered by the Contractor’s fee.

2. Expenses of Contractor’s principal and branch offices other than Contractor’s office at the
Site.

3. Any part of Contractor’s capital expenses, including interest on Contractor’s capital
employed for the Work and charges against Contractor for delinquent payments.

4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly
employed by any of them or for whose acts any of them may be liable, including but not
limited to, the correction of defective Work, disposal of materials or equipment wrongly
supplied, and making good any damage to property.

5. Other overhead or general expense costs of any kind and the costs of any item not
specifically and expressly included in Paragraphs 11.01.A.

C. Contractor’s Fee:  When all the Work is performed on the basis of cost-plus, Contractor’s fee 
shall be determined as set forth in the Agreement. When the value of any Work covered by a 
Change Order or when a Claim for an adjustment in Contract Price is determined on the basis of 
Cost of the Work, Contractor’s fee shall be determined as set forth in Paragraph 12.01.C. 
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D. Documentation:  Whenever the Cost of the Work for any purpose is to be determined pursuant to 
Paragraphs 11.01.A and 11.01.B, Contractor will establish and maintain records thereof in 
accordance with generally accepted accounting practices and submit in a form acceptable to 
Engineer an itemized cost breakdown together with supporting data. 

11.02 Allowances 

A. It is understood that Contractor has included in the Contract Price all allowances so named in the 
Contract Documents and shall cause the Work so covered to be performed for such sums and by 
such persons or entities as may be acceptable to Owner and Engineer. 

B. Cash Allowances: 

1. Contractor agrees that:

a. the cash allowances include the cost to Contractor (less any applicable trade discounts) of
materials and equipment required by the allowances to be delivered at the Site, and all
applicable taxes; and

b. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead,
profit, and other expenses contemplated for the cash allowances have been included in
the Contract Price and not in the allowances, and no demand for additional payment on
account of any of the foregoing will be valid.

C. Contingency Allowance: 

1. Contractor agrees that a contingency allowance, if any, is for the sole use of Owner to cover
unanticipated costs.

D. Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer 
to reflect actual amounts due Contractor on account of Work covered by allowances, and the 
Contract Price shall be correspondingly adjusted. 

11.03 Unit Price Work 

A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, 
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal to 
the sum of the unit price for each separately identified item of Unit Price Work times the 
estimated quantity of each item as indicated in the Agreement. 

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the 
purpose of comparison of Bids and determining an initial Contract Price. Determinations of the 
actual quantities and classifications of Unit Price Work performed by Contractor will be made by 
Engineer subject to the provisions of Paragraph 9.07. 

C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to 
cover Contractor’s overhead and profit for each separately identified item. 
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D. Owner or Contractor may make a Claim for an adjustment in the Contract Price in accordance 
with Paragraph 10.05 if: 

1. the quantity of any item of Unit Price Work performed by Contractor differs materially and
significantly from the estimated quantity of such item indicated in the Agreement; and

2. there is no corresponding adjustment with respect to any other item of Work; and

3. Contractor believes that Contractor is entitled to an increase in Contract Price as a result of
having incurred additional expense or Owner believes that Owner is entitled to a decrease in
Contract Price and the parties are unable to agree as to the amount of any such increase or
decrease.

ARTICLE 12 – CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES 

12.01 Change of Contract Price 

A. The Contract Price may only be changed by a Change Order. Any Claim for an adjustment in the 
Contract Price shall be based on written notice submitted by the party making the Claim to the 
Engineer and the other party to the Contract in accordance with the provisions of Paragraph 
10.05. 

B. The value of any Work covered by a Change Order or of any Claim for an adjustment in the 
Contract Price will be determined as follows: 

1. where the Work involved is covered by unit prices contained in the Contract Documents, by
application of such unit prices to the quantities of the items involved (subject to the
provisions of Paragraph 11.03); or

2. where the Work involved is not covered by unit prices contained in the Contract Documents,
by a mutually agreed lump sum (which may include an allowance for overhead and profit not
necessarily in accordance with Paragraph 12.01.C.2); or

3. where the Work involved is not covered by unit prices contained in the Contract Documents
and agreement to a lump sum is not reached under Paragraph 12.01.B.2, on the basis of the
Cost of the Work (determined as provided in Paragraph 11.01) plus a Contractor’s fee for
overhead and profit (determined as provided in Paragraph 12.01.C).

C. Contractor’s Fee:  The Contractor’s fee for overhead and profit shall be determined as follows: 

1. a mutually acceptable fixed fee; or

2. if a fixed fee is not agreed upon, then a fee based on the following percentages of the various
portions of the Cost of the Work:

a. for costs incurred under Paragraphs 11.01.A.1 and 11.01.A.2, the Contractor’s fee shall
be 15 percent;

b. for costs incurred under Paragraph 11.01.A.3, the Contractor’s fee shall be five percent;
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c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee
and no fixed fee is agreed upon, the intent of Paragraphs 12.01.C.2.a and 12.01.C.2.b is
that the Subcontractor who actually performs the Work, at whatever tier, will be paid a
fee of 15 percent of the costs incurred by such Subcontractor under Paragraphs 11.01.A.1
and 11.01.A.2 and that any higher tier Subcontractor and Contractor will each be paid a
fee of five percent of the amount paid to the next lower tier Subcontractor;

d. no fee shall be payable on the basis of costs itemized under Paragraphs 11.01.A.4,
11.01.A.5, and 11.01.B;

e. the amount of credit to be allowed by Contractor to Owner for any change which results
in a net decrease in cost will be the amount of the actual net decrease in cost plus a
deduction in Contractor’s fee by an amount equal to five percent of such net decrease;
and

f. when both additions and credits are involved in any one change, the adjustment in
Contractor’s fee shall be computed on the basis of the net change in accordance with
Paragraphs 12.01.C.2.a through 12.01.C.2.e, inclusive.

12.02 Change of Contract Times 

A. The Contract Times may only be changed by a Change Order. Any Claim for an adjustment in 
the Contract Times shall be based on written notice submitted by the party making the Claim to 
the Engineer and the other party to the Contract in accordance with the provisions of Paragraph 
10.05. 

B. Any adjustment of the Contract Times covered by a Change Order or any Claim for an 
adjustment in the Contract Times will be determined in accordance with the provisions of this 
Article 12. 

12.03 Delays 

A. Where Contractor is prevented from completing any part of the Work within the Contract Times 
due to delay beyond the control of Contractor, the Contract Times will be extended in an amount 
equal to the time lost due to such delay if a Claim is made therefor as provided in Paragraph 
12.02.A. Delays beyond the control of Contractor shall include, but not be limited to, acts or 
neglect by Owner, acts or neglect of utility owners or other contractors performing other work as 
contemplated by Article 7, fires, floods, epidemics, abnormal weather conditions, or acts of God. 

B. If Owner, Engineer, or other contractors or utility owners performing other work for Owner as 
contemplated by Article 7, or anyone for whom Owner is responsible, delays, disrupts, or 
interferes with the performance or progress of the Work, then Contractor shall be entitled to an 
equitable adjustment in the Contract Price or the Contract Times, or both. Contractor’s 
entitlement to an adjustment of the Contract Times is conditioned on such adjustment being 
essential to Contractor’s ability to complete the Work within the Contract Times. 

C. If Contractor is delayed in the performance or progress of the Work by fire, flood, epidemic, 
abnormal weather conditions, acts of God, acts or failures to act of utility owners not under the 
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control of Owner, or other causes not the fault of and beyond control of Owner and Contractor, 
then Contractor shall be entitled to an equitable adjustment in Contract Times, if such adjustment 
is essential to Contractor’s ability to complete the Work within the Contract Times. Such an 
adjustment shall be Contractor’s sole and exclusive remedy for the delays described in this 
Paragraph 12.03.C. 

D. Owner, Engineer, and their officers, directors, members, partners, employees, agents, 
consultants, or subcontractors shall not be liable to Contractor for any claims, costs, losses, or 
damages (including but not limited to all fees and charges of engineers, architects, attorneys, and 
other professionals and all court or arbitration or other dispute resolution costs) sustained by 
Contractor on or in connection with any other project or anticipated project. 

E. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delays 
within the control of Contractor. Delays attributable to and within the control of a Subcontractor 
or Supplier shall be deemed to be delays within the control of Contractor. 

ARTICLE 13 – TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF 
DEFECTIVE WORK 

13.01 Notice of Defects 

A. Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will be 
given to Contractor. Defective Work may be rejected, corrected, or accepted as provided in this 
Article 13. 

13.02 Access to Work 

A. Owner, Engineer, their consultants and other representatives and personnel of Owner, 
independent testing laboratories, and governmental agencies with jurisdictional interests will 
have access to the Site and the Work at reasonable times for their observation, inspection, and 
testing. Contractor shall provide them proper and safe conditions for such access and advise them 
of Contractor’s safety procedures and programs so that they may comply therewith as applicable. 

13.03 Tests and Inspections 

A. Contractor shall give Engineer timely notice of readiness of the Work for all required 
inspections, tests, or approvals and shall cooperate with inspection and testing personnel to 
facilitate required inspections or tests. 

B. Owner shall employ and pay for the services of an independent testing laboratory to perform all 
inspections, tests, or approvals required by the Contract Documents except: 

1. for inspections, tests, or approvals covered by Paragraphs 13.03.C and 13.03.D below;

2. that costs incurred in connection with tests or inspections conducted pursuant to Paragraph
13.04.B shall be paid as provided in Paragraph 13.04.C; and

3. as otherwise specifically provided in the Contract Documents.
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C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof) 
specifically to be inspected, tested, or approved by an employee or other representative of such 
public body, Contractor shall assume full responsibility for arranging and obtaining such 
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer the 
required certificates of inspection or approval. 

D. Contractor shall be responsible for arranging and obtaining and shall pay all costs in connection 
with any inspections, tests, or approvals required for Owner’s and Engineer’s acceptance of 
materials or equipment to be incorporated in the Work; or acceptance of materials, mix designs, 
or equipment submitted for approval prior to Contractor’s purchase thereof for incorporation in 
the Work. Such inspections, tests, or approvals shall be performed by organizations acceptable to 
Owner and Engineer. 

E. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by 
Contractor without written concurrence of Engineer, Contractor shall, if requested by Engineer, 
uncover such Work for observation. 

F. Uncovering Work as provided in Paragraph 13.03.E shall be at Contractor’s expense unless 
Contractor has given Engineer timely notice of Contractor’s intention to cover the same and 
Engineer has not acted with reasonable promptness in response to such notice. 

13.04 Uncovering Work 

A. If any Work is covered contrary to the written request of Engineer, it must, if requested by 
Engineer, be uncovered for Engineer’s observation and replaced at Contractor’s expense. 

B. If Engineer considers it necessary or advisable that covered Work be observed by Engineer or 
inspected or tested by others, Contractor, at Engineer’s request, shall uncover, expose, or 
otherwise make available for observation, inspection, or testing as Engineer may require, that 
portion of the Work in question, furnishing all necessary labor, material, and equipment. 

C. If it is found that the uncovered Work is defective, Contractor shall pay all claims, costs, losses, 
and damages (including but not limited to all fees and charges of engineers, architects, attorneys, 
and other professionals and all court or arbitration or other dispute resolution costs) arising out of 
or relating to such uncovering, exposure, observation, inspection, and testing, and of satisfactory 
replacement or reconstruction (including but not limited to all costs of repair or replacement of 
work of others); and Owner shall be entitled to an appropriate decrease in the Contract Price. If 
the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as 
provided in Paragraph 10.05. 

D. If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in the 
Contract Price or an extension of the Contract Times, or both, directly attributable to such 
uncovering, exposure, observation, inspection, testing, replacement, and reconstruction. If the 
parties are unable to agree as to the amount or extent thereof, Contractor may make a Claim 
therefor as provided in Paragraph 10.05. 
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13.05 Owner May Stop the Work 

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable 
materials or equipment, or fails to perform the Work in such a way that the completed Work will 
conform to the Contract Documents, Owner may order Contractor to stop the Work, or any 
portion thereof, until the cause for such order has been eliminated; however, this right of Owner 
to stop the Work shall not give rise to any duty on the part of Owner to exercise this right for the 
benefit of Contractor, any Subcontractor, any Supplier, any other individual or entity, or any 
surety for, or employee or agent of any of them. 

13.06 Correction or Removal of Defective Work 

A. Promptly after receipt of written notice, Contractor shall correct all defective Work, whether or 
not fabricated, installed, or completed, or, if the Work has been rejected by Engineer, remove it 
from the Project and replace it with Work that is not defective. Contractor shall pay all claims, 
costs, losses, and damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to such correction or removal (including but not 
limited to all costs of repair or replacement of work of others). 

B. When correcting defective Work under the terms of this Paragraph 13.06 or Paragraph 13.07, 
Contractor shall take no action that would void or otherwise impair Owner’s special warranty 
and guarantee, if any, on said Work. 

13.07 Correction Period 

A. If within one year after the date of Substantial Completion (or such longer period of time as may 
be prescribed by the terms of any applicable special guarantee required by the Contract 
Documents) or by any specific provision of the Contract Documents, any Work is found to be 
defective, or if the repair of any damages to the land or areas made available for Contractor’s use 
by Owner or permitted by Laws and Regulations as contemplated in Paragraph 6.11.A is found 
to be defective, Contractor shall promptly, without cost to Owner and in accordance with 
Owner’s written instructions: 

1. repair such defective land or areas; or

2. correct such defective Work; or

3. if the defective Work has been rejected by Owner, remove it from the Project and replace it
with Work that is not defective, and

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work
of others or other land or areas resulting therefrom.

B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or in an 
emergency where delay would cause serious risk of loss or damage, Owner may have the 
defective Work corrected or repaired or may have the rejected Work removed and replaced. All 
claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or arbitration or other dispute 
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resolution costs) arising out of or relating to such correction or repair or such removal and 
replacement (including but not limited to all costs of repair or replacement of work of others) 
will be paid by Contractor. 

C. In special circumstances where a particular item of equipment is placed in continuous service 
before Substantial Completion of all the Work, the correction period for that item may start to 
run from an earlier date if so provided in the Specifications. 

D. Where defective Work (and damage to other Work resulting therefrom) has been corrected or 
removed and replaced under this Paragraph 13.07, the correction period hereunder with respect 
to such Work will be extended for an additional period of one year after such correction or 
removal and replacement has been satisfactorily completed. 

E. Contractor’s obligations under this Paragraph 13.07 are in addition to any other obligation or 
warranty. The provisions of this Paragraph 13.07 shall not be construed as a substitute for, or a 
waiver of, the provisions of any applicable statute of limitation or repose. 

13.08 Acceptance of Defective Work 

A. If, instead of requiring correction or removal and replacement of defective Work, Owner (and, 
prior to Engineer’s recommendation of final payment, Engineer) prefers to accept it, Owner may 
do so. Contractor shall pay all claims, costs, losses, and damages (including but not limited to all 
fees and charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) attributable to Owner’s evaluation of and 
determination to accept such defective Work (such costs to be approved by Engineer as to 
reasonableness) and for the diminished value of the Work to the extent not otherwise paid by 
Contractor pursuant to this sentence. If any such acceptance occurs prior to Engineer’s 
recommendation of final payment, a Change Order will be issued incorporating the necessary 
revisions in the Contract Documents with respect to the Work, and Owner shall be entitled to an 
appropriate decrease in the Contract Price, reflecting the diminished value of Work so accepted. 
If the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as 
provided in Paragraph 10.05. If the acceptance occurs after such recommendation, an appropriate 
amount will be paid by Contractor to Owner. 

13.09 Owner May Correct Defective Work 

A. If Contractor fails within a reasonable time after written notice from Engineer to correct 
defective Work, or to remove and replace rejected Work as required by Engineer in accordance 
with Paragraph 13.06.A, or if Contractor fails to perform the Work in accordance with the 
Contract Documents, or if Contractor fails to comply with any other provision of the Contract 
Documents, Owner may, after seven days written notice to Contractor, correct, or remedy any 
such deficiency. 

B. In exercising the rights and remedies under this Paragraph 13.09, Owner shall proceed 
expeditiously. In connection with such corrective or remedial action, Owner may exclude 
Contractor from all or part of the Site, take possession of all or part of the Work and suspend 
Contractor’s services related thereto, take possession of Contractor’s tools, appliances, 
construction equipment and machinery at the Site, and incorporate in the Work all materials and 
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equipment stored at the Site or for which Owner has paid Contractor but which are stored 
elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and employees, 
Owner’s other contractors, and Engineer and Engineer’s consultants access to the Site to enable 
Owner to exercise the rights and remedies under this Paragraph. 

C. All claims, costs, losses, and damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and all court or arbitration or other 
dispute resolution costs) incurred or sustained by Owner in exercising the rights and remedies 
under this Paragraph 13.09 will be charged against Contractor, and a Change Order will be 
issued incorporating the necessary revisions in the Contract Documents with respect to the 
Work; and Owner shall be entitled to an appropriate decrease in the Contract Price. If the parties 
are unable to agree as to the amount of the adjustment, Owner may make a Claim therefor as 
provided in Paragraph 10.05. Such claims, costs, losses and damages will include but not be 
limited to all costs of repair, or replacement of work of others destroyed or damaged by 
correction, removal, or replacement of Contractor’s defective Work. 

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the 
performance of the Work attributable to the exercise by Owner of Owner’s rights and remedies 
under this Paragraph 13.09. 

ARTICLE 14 – PAYMENTS TO CONTRACTOR AND COMPLETION 

14.01 Schedule of Values 

A. The Schedule of Values established as provided in Paragraph 2.07.A will serve as the basis for 
progress payments and will be incorporated into a form of Application for Payment acceptable to 
Engineer. Progress payments on account of Unit Price Work will be based on the number of units 
completed. 

14.02 Progress Payments 

A. Applications for Payments: 

1. At least 20 days before the date established in the Agreement for each progress payment (but
not more often than once a month), Contractor shall submit to Engineer for review an
Application for Payment filled out and signed by Contractor covering the Work completed as
of the date of the Application and accompanied by such supporting documentation as is
required by the Contract Documents. If payment is requested on the basis of materials and
equipment not incorporated in the Work but delivered and suitably stored at the Site or at
another location agreed to in writing, the Application for Payment shall also be accompanied
by a bill of sale, invoice, or other documentation warranting that Owner has received the
materials and equipment free and clear of all Liens and evidence that the materials and
equipment are covered by appropriate property insurance or other arrangements to protect
Owner’s interest therein, all of which must be satisfactory to Owner.

2. Beginning with the second Application for Payment, each Application shall include an
affidavit of Contractor stating that all previous progress payments received on account of the
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Work have been applied on account to discharge Contractor’s legitimate obligations 
associated with prior Applications for Payment. 

3. The amount of retainage with respect to progress payments will be as stipulated in the
Agreement.

B. Review of Applications: 

1. Engineer will, within 10 days after receipt of each Application for Payment, either indicate in
writing a recommendation of payment and present the Application to Owner or return the
Application to Contractor indicating in writing Engineer’s reasons for refusing to recommend
payment. In the latter case, Contractor may make the necessary corrections and resubmit the
Application.

2. Engineer’s recommendation of any payment requested in an Application for Payment will
constitute a representation by Engineer to Owner, based on Engineer’s observations of the
executed Work as an experienced and qualified design professional, and on Engineer’s
review of the Application for Payment and the accompanying data and schedules, that to the
best of Engineer’s knowledge, information and belief:

a. the Work has progressed to the point indicated;

b. the quality of the Work is generally in accordance with the Contract Documents (subject
to an evaluation of the Work as a functioning whole prior to or upon Substantial
Completion, the results of any subsequent tests called for in the Contract Documents, a
final determination of quantities and classifications for Unit Price Work under Paragraph
9.07, and any other qualifications stated in the recommendation); and

c. the conditions precedent to Contractor’s being entitled to such payment appear to have
been fulfilled in so far as it is Engineer’s responsibility to observe the Work.

3. By recommending any such payment Engineer will not thereby be deemed to have
represented that:

a. inspections made to check the quality or the quantity of the Work as it has been
performed have been exhaustive, extended to every aspect of the Work in progress, or
involved detailed inspections of the Work beyond the responsibilities specifically
assigned to Engineer in the Contract Documents; or

b. there may not be other matters or issues between the parties that might entitle Contractor
to be paid additionally by Owner or entitle Owner to withhold payment to Contractor.

4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending
payments nor Engineer’s recommendation of any payment, including final payment, will
impose responsibility on Engineer:

a. to supervise, direct, or control the Work, or
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b. for the means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or

c. for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s
performance of the Work, or

d. to make any examination to ascertain how or for what purposes Contractor has used the
moneys paid on account of the Contract Price, or

e. to determine that title to any of the Work, materials, or equipment has passed to Owner
free and clear of any Liens.

5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s
opinion, it would be incorrect to make the representations to Owner stated in
Paragraph 14.02.B.2. Engineer may also refuse to recommend any such payment or, because
of subsequently discovered evidence or the results of subsequent inspections or tests, revise
or revoke any such payment recommendation previously made, to such extent as may be
necessary in Engineer’s opinion to protect Owner from loss because:

a. the Work is defective, or completed Work has been damaged, requiring correction or
replacement;

b. the Contract Price has been reduced by Change Orders;

c. Owner has been required to correct defective Work or complete Work in accordance with
Paragraph 13.09; or

d. Engineer has actual knowledge of the occurrence of any of the events enumerated in
Paragraph 15.02.A.

C. Payment Becomes Due: 

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s
recommendation, the amount recommended will (subject to the provisions of Paragraph
14.02.D) become due, and when due will be paid by Owner to Contractor.

D. Reduction in Payment: 

1. Owner may refuse to make payment of the full amount recommended by Engineer because:

a. claims have been made against Owner on account of Contractor’s performance or
furnishing of the Work;

b. Liens have been filed in connection with the Work, except where Contractor has
delivered a specific bond satisfactory to Owner to secure the satisfaction and discharge of
such Liens;

c. there are other items entitling Owner to a set-off against the amount recommended; or
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d. Owner has actual knowledge of the occurrence of any of the events enumerated in
Paragraphs 14.02.B.5.a through 14.02.B.5.c or Paragraph 15.02.A.

2. If Owner refuses to make payment of the full amount recommended by Engineer, Owner will
give Contractor immediate written notice (with a copy to Engineer) stating the reasons for
such action and promptly pay Contractor any amount remaining after deduction of the
amount so withheld. Owner shall promptly pay Contractor the amount so withheld, or any
adjustment thereto agreed to by Owner and Contractor, when Contractor remedies the
reasons for such action.

3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the
amount wrongfully withheld shall be treated as an amount due as determined by Paragraph
14.02.C.1 and subject to interest as provided in the Agreement.

14.03 Contractor’s Warranty of Title 

A. Contractor warrants and guarantees that title to all Work, materials, and equipment covered by 
any Application for Payment, whether incorporated in the Project or not, will pass to Owner no 
later than the time of payment free and clear of all Liens. 

14.04 Substantial Completion 

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify 
Owner and Engineer in writing that the entire Work is substantially complete (except for items 
specifically listed by Contractor as incomplete) and request that Engineer issue a certificate of 
Substantial Completion. 

B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an 
inspection of the Work to determine the status of completion. If Engineer does not consider the 
Work substantially complete, Engineer will notify Contractor in writing giving the reasons 
therefor. 

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a 
tentative certificate of Substantial Completion which shall fix the date of Substantial Completion. 
There shall be attached to the certificate a tentative list of items to be completed or corrected 
before final payment. Owner shall have seven days after receipt of the tentative certificate during 
which to make written objection to Engineer as to any provisions of the certificate or attached 
list. If, after considering such objections, Engineer concludes that the Work is not substantially 
complete, Engineer will, within 14 days after submission of the tentative certificate to Owner, 
notify Contractor in writing, stating the reasons therefor. If, after consideration of Owner’s 
objections, Engineer considers the Work substantially complete, Engineer will, within said 14 
days, execute and deliver to Owner and Contractor a definitive certificate of Substantial 
Completion (with a revised tentative list of items to be completed or corrected) reflecting such 
changes from the tentative certificate as Engineer believes justified after consideration of any 
objections from Owner. 

D. At the time of delivery of the tentative certificate of Substantial Completion, Engineer will 
deliver to Owner and Contractor a written recommendation as to division of responsibilities 
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pending final payment between Owner and Contractor with respect to security, operation, safety, 
and protection of the Work, maintenance, heat, utilities, insurance, and warranties and 
guarantees. Unless Owner and Contractor agree otherwise in writing and so inform Engineer in 
writing prior to Engineer’s issuing the definitive certificate of Substantial Completion, 
Engineer’s aforesaid recommendation will be binding on Owner and Contractor until final 
payment. 

E. Owner shall have the right to exclude Contractor from the Site after the date of Substantial 
Completion subject to allowing Contractor reasonable access to remove its property and 
complete or correct items on the tentative list. 

14.05 Partial Utilization 

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially 
completed part of the Work which has specifically been identified in the Contract Documents, or 
which Owner, Engineer, and Contractor agree constitutes a separately functioning and usable 
part of the Work that can be used by Owner for its intended purpose without significant 
interference with Contractor’s performance of the remainder of the Work, subject to the 
following conditions: 

1. Owner at any time may request Contractor in writing to permit Owner to use or occupy any
such part of the Work which Owner believes to be ready for its intended use and
substantially complete. If and when Contractor agrees that such part of the Work is
substantially complete, Contractor, Owner, and Engineer will follow the procedures of
Paragraph 14.04.A through D for that part of the Work.

2. Contractor at any time may notify Owner and Engineer in writing that Contractor considers
any such part of the Work ready for its intended use and substantially complete and request
Engineer to issue a certificate of Substantial Completion for that part of the Work.

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall
make an inspection of that part of the Work to determine its status of completion. If Engineer
does not consider that part of the Work to be substantially complete, Engineer will notify
Owner and Contractor in writing giving the reasons therefor. If Engineer considers that part
of the Work to be substantially complete, the provisions of Paragraph 14.04 will apply with
respect to certification of Substantial Completion of that part of the Work and the division of
responsibility in respect thereof and access thereto.

4. No use or occupancy or separate operation of part of the Work may occur prior to
compliance with the requirements of Paragraph 5.10 regarding property insurance.

14.06 Final Inspection 

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is 
complete, Engineer will promptly make a final inspection with Owner and Contractor and will 
notify Contractor in writing of all particulars in which this inspection reveals that the Work is 
incomplete or defective. Contractor shall immediately take such measures as are necessary to 
complete such Work or remedy such deficiencies. 
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14.07 Final Payment 

A. Application for Payment: 

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections
identified during the final inspection and has delivered, in accordance with the Contract
Documents, all maintenance and operating instructions, schedules, guarantees, bonds,
certificates or other evidence of insurance, certificates of inspection, marked-up record
documents (as provided in Paragraph 6.12), and other documents, Contractor may make
application for final payment following the procedure for progress payments.

2. The final Application for Payment shall be accompanied (except as previously delivered) by:

a. all documentation called for in the Contract Documents, including but not limited to the
evidence of insurance required by Paragraph 5.04.B.6;

b. consent of the surety, if any, to final payment;

c. a list of all Claims against Owner that Contractor believes are unsettled; and

d. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien
rights arising out of or Liens filed in connection with the Work.

3. In lieu of the releases or waivers of Liens specified in Paragraph 14.07.A.2 and as approved
by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor
that:  (i) the releases and receipts include all labor, services, material, and equipment for
which a Lien could be filed; and (ii) all payrolls, material and equipment bills, and other
indebtedness connected with the Work for which Owner might in any way be responsible, or
which might in any way result in liens or other burdens on Owner's property, have been paid
or otherwise satisfied. If any Subcontractor or Supplier fails to furnish such a release or
receipt in full, Contractor may furnish a bond or other collateral satisfactory to Owner to
indemnify Owner against any Lien.

B. Engineer’s Review of Application and Acceptance: 

1. If, on the basis of Engineer’s observation of the Work during construction and final
inspection, and Engineer’s review of the final Application for Payment and accompanying
documentation as required by the Contract Documents, Engineer is satisfied that the Work
has been completed and Contractor’s other obligations under the Contract Documents have
been fulfilled, Engineer will, within ten days after receipt of the final Application for
Payment, indicate in writing Engineer’s recommendation of payment and present the
Application for Payment to Owner for payment. At the same time Engineer will also give
written notice to Owner and Contractor that the Work is acceptable subject to the provisions
of Paragraph 14.09. Otherwise, Engineer will return the Application for Payment to
Contractor, indicating in writing the reasons for refusing to recommend final payment, in
which case Contractor shall make the necessary corrections and resubmit the Application for
Payment.

C. Payment Becomes Due: 

63



EJCDC C-700 Standard General Conditions of the Construction Contract 
Copyright © 2007 National Society of Professional Engineers for EJCDC.  All rights reserved. 

Page 58  of  62 

1. Thirty days after the presentation to Owner of the Application for Payment and
accompanying documentation, the amount recommended by Engineer, less any sum Owner
is entitled to set off against Engineer’s recommendation, including but not limited to
liquidated damages, will become due and will be paid by Owner to Contractor.

14.08 Final Completion Delayed 

A. If, through no fault of Contractor, final completion of the Work is significantly delayed, and if 
Engineer so confirms, Owner shall, upon receipt of Contractor’s final Application for Payment 
(for Work fully completed and accepted) and recommendation of Engineer, and without 
terminating the Contract, make payment of the balance due for that portion of the Work fully 
completed and accepted. If the remaining balance to be held by Owner for Work not fully 
completed or corrected is less than the retainage stipulated in the Agreement, and if bonds have 
been furnished as required in Paragraph 5.01, the written consent of the surety to the payment of 
the balance due for that portion of the Work fully completed and accepted shall be submitted by 
Contractor to Engineer with the Application for such payment. Such payment shall be made 
under the terms and conditions governing final payment, except that it shall not constitute a 
waiver of Claims. 

14.09 Waiver of Claims 

A. The making and acceptance of final payment will constitute: 

1. a waiver of all Claims by Owner against Contractor, except Claims arising from unsettled
Liens, from defective Work appearing after final inspection pursuant to Paragraph 14.06,
from failure to comply with the Contract Documents or the terms of any special guarantees
specified therein, or from Contractor’s continuing obligations under the Contract Documents;
and

2. a waiver of all Claims by Contractor against Owner other than those previously made in
accordance with the requirements herein and expressly acknowledged by Owner in writing as
still unsettled.

ARTICLE 15 – SUSPENSION OF WORK AND TERMINATION 

15.01 Owner May Suspend Work 

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period 
of not more than 90 consecutive days by notice in writing to Contractor and Engineer which will 
fix the date on which Work will be resumed. Contractor shall resume the Work on the date so 
fixed. Contractor shall be granted an adjustment in the Contract Price or an extension of the 
Contract Times, or both, directly attributable to any such suspension if Contractor makes a Claim 
therefor as provided in Paragraph 10.05. 

15.02 Owner May Terminate for Cause 

A. The occurrence of any one or more of the following events will justify termination for cause: 

64



EJCDC C-700 Standard General Conditions of the Construction Contract 
Copyright © 2007 National Society of Professional Engineers for EJCDC.  All rights reserved. 

Page 59  of  62 

1. Contractor’s persistent failure to perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to supply sufficient skilled workers or
suitable materials or equipment or failure to adhere to the Progress Schedule established
under Paragraph 2.07 as adjusted from time to time pursuant to Paragraph 6.04);

2. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction;

3. Contractor’s repeated disregard of the authority of Engineer; or

4. Contractor’s violation in any substantial way of any provisions of the Contract Documents.

B. If one or more of the events identified in Paragraph 15.02.A occur, Owner may, after giving 
Contractor (and surety) seven days written notice of its intent to terminate the services of 
Contractor: 

1. exclude Contractor from the Site, and take possession of the Work and of all Contractor’s
tools, appliances, construction equipment, and machinery at the Site, and use the same to the
full extent they could be used by Contractor (without liability to Contractor for trespass or
conversion);

2. incorporate in the Work all materials and equipment stored at the Site or for which Owner
has paid Contractor but which are stored elsewhere; and

3. complete the Work as Owner may deem expedient.

C. If Owner proceeds as provided in Paragraph 15.02.B, Contractor shall not be entitled to receive 
any further payment until the Work is completed. If the unpaid balance of the Contract Price 
exceeds all claims, costs, losses, and damages (including but not limited to all fees and charges 
of engineers, architects, attorneys, and other professionals and all court or arbitration or other 
dispute resolution costs) sustained by Owner arising out of or relating to completing the Work, 
such excess will be paid to Contractor. If such claims, costs, losses, and damages exceed such 
unpaid balance, Contractor shall pay the difference to Owner. Such claims, costs, losses, and 
damages incurred by Owner will be reviewed by Engineer as to their reasonableness and, when 
so approved by Engineer, incorporated in a Change Order. When exercising any rights or 
remedies under this Paragraph, Owner shall not be required to obtain the lowest price for the 
Work performed. 

D. Notwithstanding Paragraphs 15.02.B and 15.02.C, Contractor’s services will not be terminated if 
Contractor begins within seven days of receipt of notice of intent to terminate to correct its 
failure to perform and proceeds diligently to cure such failure within no more than 30 days of 
receipt of said notice. 

E. Where Contractor’s services have been so terminated by Owner, the termination will not affect 
any rights or remedies of Owner against Contractor then existing or which may thereafter accrue. 
Any retention or payment of moneys due Contractor by Owner will not release Contractor from 
liability. 
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F. If and to the extent that Contractor has provided a performance bond under the provisions of 
Paragraph 5.01.A, the termination procedures of that bond shall supersede the provisions of 
Paragraphs 15.02.B and 15.02.C. 

15.03 Owner May Terminate For Convenience 

A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and 
without prejudice to any other right or remedy of Owner, terminate the Contract. In such case, 
Contractor shall be paid for (without duplication of any items): 

1. completed and acceptable Work executed in accordance with the Contract Documents prior
to the effective date of termination, including fair and reasonable sums for overhead and
profit on such Work;

2. expenses sustained prior to the effective date of termination in performing services and
furnishing labor, materials, or equipment as required by the Contract Documents in
connection with uncompleted Work, plus fair and reasonable sums for overhead and profit on
such expenses;

3. all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) incurred in settlement of terminated contracts with Subcontractors,
Suppliers, and others; and

4. reasonable expenses directly attributable to termination.

B. Contractor shall not be paid on account of loss of anticipated profits or revenue or other 
economic loss arising out of or resulting from such termination. 

15.04 Contractor May Stop Work or Terminate 

A. If, through no act or fault of Contractor, (i) the Work is suspended for more than 90 consecutive 
days by Owner or under an order of court or other public authority, or (ii) Engineer fails to act on 
any Application for Payment within 30 days after it is submitted, or (iii) Owner fails for 30 days 
to pay Contractor any sum finally determined to be due, then Contractor may, upon seven days 
written notice to Owner and Engineer, and provided Owner or Engineer do not remedy such 
suspension or failure within that time, terminate the Contract and recover from Owner payment 
on the same terms as provided in Paragraph 15.03. 

B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if 
Engineer has failed to act on an Application for Payment within 30 days after it is submitted, or 
Owner has failed for 30 days to pay Contractor any sum finally determined to be due, Contractor 
may, seven days after written notice to Owner and Engineer, stop the Work until payment is 
made of all such amounts due Contractor, including interest thereon. The provisions of this 
Paragraph 15.04 are not intended to preclude Contractor from making a Claim under Paragraph 
10.05 for an adjustment in Contract Price or Contract Times or otherwise for expenses or damage 
directly attributable to Contractor’s stopping the Work as permitted by this Paragraph. 
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ARTICLE 16 – DISPUTE RESOLUTION 

16.01 Methods and Procedures 

A. Either Owner or Contractor may request mediation of any Claim submitted to Engineer for a 
decision under Paragraph 10.05 before such decision becomes final and binding. The mediation 
will be governed by the Construction Industry Mediation Rules of the American Arbitration 
Association in effect as of the Effective Date of the Agreement. The request for mediation shall 
be submitted in writing to the American Arbitration Association and the other party to the 
Contract. Timely submission of the request shall stay the effect of Paragraph 10.05.E. 

B. Owner and Contractor shall participate in the mediation process in good faith. The process shall 
be concluded within 60 days of filing of the request. The date of termination of the mediation 
shall be determined by application of the mediation rules referenced above. 

C. If the Claim is not resolved by mediation, Engineer’s action under Paragraph 10.05.C or a denial 
pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become final and binding 30 days after 
termination of the mediation unless, within that time period, Owner or Contractor: 

1. elects in writing to invoke any dispute resolution process provided for in the Supplementary
Conditions; or

2. agrees with the other party to submit the Claim to another dispute resolution process; or

3. gives written notice to the other party of the intent to submit the Claim to a court of
competent jurisdiction.

ARTICLE 17 – MISCELLANEOUS 

17.01 Giving Notice 

A. Whenever any provision of the Contract Documents requires the giving of written notice, it will 
be deemed to have been validly given if: 

1. delivered in person to the individual or to a member of the firm or to an officer of the
corporation for whom it is intended; or

2. delivered at or sent by registered or certified mail, postage prepaid, to the last business
address known to the giver of the notice.

17.02 Computation of Times 

A. When any period of time is referred to in the Contract Documents by days, it will be computed to 
exclude the first and include the last day of such period. If the last day of any such period falls on 
a Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction, 
such day will be omitted from the computation. 
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17.03 Cumulative Remedies 

A. The duties and obligations imposed by these General Conditions and the rights and remedies 
available hereunder to the parties hereto are in addition to, and are not to be construed in any way 
as a limitation of, any rights and remedies available to any or all of them which are otherwise 
imposed or available by Laws or Regulations, by special warranty or guarantee, or by other 
provisions of the Contract Documents. The provisions of this Paragraph will be as effective as if 
repeated specifically in the Contract Documents in connection with each particular duty, 
obligation, right, and remedy to which they apply. 

17.04 Survival of Obligations 

A. All representations, indemnifications, warranties, and guarantees made in, required by, or given 
in accordance with the Contract Documents, as well as all continuing obligations indicated in the 
Contract Documents, will survive final payment, completion, and acceptance of the Work or 
termination or completion of the Contract or termination of the services of Contractor. 

17.05 Controlling Law 

A. This Contract is to be governed by the law of the state in which the Project is located. 

17.06 Headings 

A. Article and paragraph headings are inserted for convenience only and do not constitute parts of 
these General Conditions.
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 SECTION 4 
 SUPPLEMENTARY CONDITIONS 
 



SC.1 

 SUPPLEMENTARY CONDITIONS 
 
 
These Supplementary Conditions amend or supplement the Standard General Conditions of the 
Construction Contract (EJCDC C-700, 2007 ed.) and other provisions of the Contract Documents as 
indicated below.  All provisions which are not so amended or supplemented herein or in the Specific 
Project Requirements remain in full force and effect. 
 
SC-1.01 The terms used in these Supplementary Conditions which are defined in the 

General Conditions have the meaning assigned to them in the General Conditions. 
 
SC-2.02 Delete paragraph 2.02(A) in its entirety and insert the following in its place: 
 

 Owner shall furnish one (1) printed/hard copy of the drawings and Project Manual 
which shall be an executed contract set and one set in electronic format (.pdf), if 
requested. 

 
SC-2.03(A) In the last sentence of 2.03A, change "sixtieth day" to "ninetieth day." 
 
SC-4.02(A) Change "Supplementary Conditions" to read "Specific Project Requirements." 
 
SC-4.06(G) Delete paragraph 4.06(G) in its entirety. 
 
SC-5.03(A)(1) The required Certificate of Insurance shall be in a form satisfactory to the Owner 

(most current version of ACORD 25 or approved equal).  If the Contractor fails to 
procure and maintain any specified and/or required insurance, the Owner shall 
have the right to procure and maintain the said insurance for and in the name of the 
Contractor and the Contractor shall pay the cost thereof and shall furnish all 
necessary information to make effective and maintain such insurance. 

 
SC-5.04(B)(1) Change "Supplementary Conditions" to read "Specific Project Requirements." 
 
SC-5.04(B)(2) The limits of liability for the insurance required by paragraph 5.04(A) of the 

General Conditions shall provide coverage for not less than the following amounts 
or greater where required by Laws and Regulations: 

 
 All of the limits below may be satisfied with an Umbrella/Excess Liability as 

needed to increase the Primary Policy to required limits. 
 

5.04(A)(1) and (2) Workers' Compensation, etc., under paragraphs 5.04(A)(1) and 
5.04(A)(2) of the General Conditions:  

 
(a) State        Statutory 
(b) Applicable Federal (e.g., Longshoreman's):  Statutory 
(c) Employer's Liability:     $1,000,000 
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5.04(A)(3), (4) and (5).  Contractor's Liability Insurance under paragraphs 
5.04(A)(3) through 5.04(A)(5) of the General Conditions which shall also include 
completed operations and product liability coverage. 
 
 (a) Bodily Injury and Property Damage, Combined Single Limit (CSL) 

(Except Products and Completed Operations) Property Damage liability 
insurance will provide Explosion, Collapse, and Underground coverage 
where applicable.  

 
Each Occurrence      $2,000,000 

 
General Aggregate     $4,000,000 

 
(b) Products and Completed Operations 

Aggregate      $1,000,000 
 

Products and Completed Operations to be maintained for two (2) years 
after final payment and Contractor shall continue to provide evidence of 
such coverage to the Owner on an annual basis during the 
aforementioned period. 

 
(c) Personal and Advertising Injury (Per Person/Organization and per 

occurrence).      $1,000,000 
 

(d) Fire Damage   $100,000 
 

(e) If the General Liability Policy includes a General Aggregate, such 
policy shall be endorsed to have the General Aggregate Per Project 
Aggregate Limit. 

 
5.04(A)(6)  Automobile Liability - (Owned, Non-Owned, Hired) 
Contractor may provide split limits or combined single limit. 

 
(a) Split Limits:  

 
Bodily Injury,  Each Person:   $2,000,000 

Each Occurrence  $2,000,000 
 

Property Damage, Each Occurrence $1,000,000 
 

or 
 

(b) Combined Single Limit  
 

Bodily Injury and Property Damage,  
Each Occurrence  $2,000,000 
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SC-5.04(B)(3) Add the following to the end of the paragraph: “to the extent available in the 
insurance industry with industry standard exclusions and as allowed under the laws 
and regulations in the State of Ohio;” 

 
SC-5.04(B)(4) Add the following: 
 

Written notice of cancellation for non-payment of premium shall be at least 10 
days. 

 
Add the following section: 
 
SC-5.04(C) Unless otherwise stated in Specific Project Requirements, the Contractor shall 

purchase and provide an "Owner's and Contractor's Protective Policy" with an 
immediate Effective Date and the Owner listed as the insured (No additional 
insureds) for the following limits: 

 
 Each Occurrence      $1,000,000 
 General Aggregate      $2,000,000 
 
Add the following section: 
 
SC-5.04(D) Unless otherwise stated in Specific Project Requirements the Contractor shall 

purchase and maintain during the Contract Time "All Risk Builders' Risk 
Insurance," and/or "Installation Floater Insurance," and/or "Boiler and Machinery 
Insurance,"  and any and all insurance requirements of section GC-5.06 of the 
General Conditions as applicable for the type of work to be performed upon the 
Project to the full insurable value thereof for the benefit of the Owner, the 
Contractor,  Subcontractors and Suppliers as their interest may appear.  This 
insurance shall cover the work until final acceptance and final payment by the 
Owner.  This provision shall in no way release the Contractor or Contractor's 
Surety from obligations under the Contract Documents to fully complete the 
Project.  The original policy(s) shall be filed with the Owner or his designated 
representative. 

 
SC-5.05 Owner’s Liability Insurance 
 
 See SC-5.04(C) above. 
 
SC-5.06 Property Insurance 
 
 Unless otherwise stated in Specific Project Requirements, the Contractor, not the 

Owner, shall purchase and maintain during the Contract Time all property 
insurance required in section GC-5.06 of the General Conditions and as outlined in 
SC-5.04(D) above. 

 
Add the following section: 
 
SC-6.02(C) The Contractor shall be responsible for the Owner and/or Engineer's additional 

inspection and administrative costs for work performed beyond regular working 
hours as defined in this Section. 
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SC-6.07(B) Delete paragraph 6.07(B) in its entirety. 
 
SC-6.09 (D) Add the following: 
 D. The contractor agrees to the requirements of RC 153.59, RC 153.591, and RC 

153.60. 
 
Add the following section: 
 
SC-6.10(B) Add the following: 
 
 Should the Owner be exempt from Ohio State Sales and Use Taxes on materials 

and equipment to be incorporated in the Project, the Contractor may obtain a 
waiver and said taxes shall not be included in the Contract Price. 

 
1. Owner will furnish the required certificates of tax exemption to Contractor 

for use in the purchase of supplies and materials to be incorporated into the 
work 

2. Owner’s exemption to Contractor does not apply to construction tools, 
machinery, equipment, or other property by or leased by Contractor, or to 
supplies or materials not incorporated into the work. 

 
 The Contractor shall withhold and/or pay all consumer, use, property, employment, 

income and other taxes in accordance with the laws and regulations of the United 
States, State of Ohio, Owner and other applicable agencies which are applicable 
during the performance of the work. 

 
SC-6.17 Shop Drawings and Samples 
 
 Add the following new paragraphs immediately after paragraph 6.17(E): 
 

F. Contractor shall furnish required submittals with sufficient information and 
accuracy in order to obtain required approval of an item with no more than three 
(3) submittals. Engineer will record Engineer’s time for reviewing subsequent 
materials of shop drawings, samples, or other items requiring approval and 
Contractor shall reimburse Owner for Engineer’s charges for such time. 

 
G. In the event that Contractor requests a substitution for a previously approved item, 

Contractor shall reimburse Owner for Engineer’s charges for such time unless the 
need for such substitution is beyond the control of the Contractor. 

 
SC-7.02 Delete Section 7.02 of the General Conditions in its entirety and insert the 

following: 
 

SC-7.02(A) The General Construction Contractor shall be referred to and 
defined as the Construction Coordinator. 
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SC-7.02(B) Duties of the Construction Coordinator include the following: 
 

1. Scheduling and coordinating the work of the Prime Contractors 
including submission and periodic updating of project schedule. 

 
2. Establishing and administrating the site safety program and procedures 

for the project. 
 

3. See that permits are applied for and obtained on a timely basis.  Advise 
the Engineer of any problems related to permit approval. 

 
4. Monitoring compliance with Laws and Regulations. 

 
5. Maintain project site for dust, sedimentation, debris, waste, and general 

site cleanliness.  
 

6. Coordinate location and use of temporary construction facilities 
including but not limited to sanitary, water, power, telephone, and 
parking. 

 
7. Coordinate Owner interface for utility tie-ins/shut downs.  

 
8. Monitor shop drawing submittal and coordination of submittal 

information between Prime Contractors.  
 
SC-10.01 (A)  Add the following: 
 The Owner may request from the Contractor and the Contractor shall provide 

within ten days of the request, a quote for all ordered changes in the work or work 
the Owner may be considering to be ordered.  The quote shall be a line item, 
detailed, itemized breakdown of the work. 

 
SC-11.01(A) For purposes of "Cost of the Work" delete Section 11.01(A), (B), and (C) of the 

General Conditions in their entirety and insert ODOT 109.05, in its place. 
 
SC-13.07(A) In the First sentence of Section 13.07(A) remove "Substantial Completion" and 

insert "Final Acceptance of the entire project and final payment by the Owner." 
 
SC-13.07(C) Remove 13.07(C) and replace with the following: 
 
 All materials and equipment shall be warranted by the respective material supplier 

or equipment manufacturer until the end of the Contractor's "correction period" (or 
longer if specified elsewhere in the contract) regardless of date of initial 
installation or operation of the material or equipment.  The cost of such extended 
warranties as needed from material suppliers or equipment manufacturers to 
provide warranty coverage until the end of the "correction period" or other period 
as specified in the contract shall be the responsibility of the prime contractor and 
shall be assumed to have been included in his bid. 
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SC-14.02(A) (3) Delete Section 14.02(A) (3) of the General Conditions in its entirety and insert the 
following: 

 
Until the job is 50% complete, the Contractor will be paid 92% of the estimated 
value of labor and material completed in acceptable form.  After the work is 50% 
complete, no further funds shall be retained and the Contractor shall be paid 100% 
of the estimated value of the remaining labor and material completed in acceptable 
form, provided that the Contractor is making satisfactory progress and there is no 
specific cause for greater withholding.  Upon the Owner’s agreement that the 
project is substantially complete, the Retainage may be reduced to twice the value 
of the remaining punch list work subject to the recommendation of the Engineer 
and the approval by the Owner. 

 
Add the following section: 
 
SC-14.02(A) (4) 
 
 Payment for stored materials at invoice prices or at the unit price bid for materials, 

or the lesser value of the two, will be made for accepted nonperishable equipment 
and materials which are to be incorporated into the work, when accepted, 
delivered, properly stored, and protected upon the site and verified to the Engineer 
by a copy of the invoice.  For materials and equipment meeting the foregoing 
conditions, the Owner will pay, when properly included in an approved estimate, 
92% of the invoice value of the same.  Subsequent to the inclusion of a payment 
for delivered materials in a progress payment, Contractor shall submit no later than 
the next payment submission, a partial waiver of lien from each and every supplier 
for whom delivered materials were paid.  If no such waiver is submitted prior to or 
along with the next payment, the amount of delivered materials paid commensurate 
with that particular item will be deducted from future payments.  No payment for 
delivered materials shall be made for any items that are scheduled to be 
incorporated in the work within 30 days of submission of the pay estimate.  
Delivered materials will not be paid in any given month for a total amount less 
than $5,000.00.  Payment for delivered materials for such items as pipe backfill 
and roadway subbase will not be routinely considered. 

 
SC-16.01 Delete Article 16 in its entirety and replace with the following: 
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ARTICLE 16 - DISPUTE RESOLUTION AGREEMENT - MEDIATION/ARBITRATION 
 
 
OWNER and CONTRACTOR hereby agree that Article 16 of the General Conditions to the 
Agreement between OWNER and CONTRACTOR is amended to include the following agreement 
of the parties: 
 
16.01 All claims, disputes, and other matters in question between OWNER and 

CONTRACTOR arising out of or relating to the Contract Documents or the breach 
thereof (except for claims which have been waived by the making or acceptance of final 
payment as provided by paragraph 14.09) will be decided by arbitration in accordance 
with the Construction Industry Arbitration Rules of the American Arbitration 
Association then obtaining, subject to the limitations of this Article 16. This agreement 
so to arbitrate and any other agreement or consent to arbitrate entered into in accordance 
herewith as provided in this Article 16 will be specifically enforceable under the 
prevailing law of any court having jurisdiction. 

 
16.02 No demand for arbitration of any claim, dispute, or other matter that is required to be 

referred to Engineer initially for decision in accordance with paragraph 9.09 will be 
made until the earlier of (a) the date on which ENGINEER has rendered a written 
decision or (b) the thirty-first day after the parties have presented their evidence to 
ENGINEER if a written decision has not been rendered by ENGINEER before that date. 
No demand for arbitration of any such claim, dispute or other matter will be made later 
than thirty days after the date on which ENGINEER has rendered a written decision in 
respect thereof in accordance with paragraph 9.08 and the failure to demand arbitration 
within said thirty days' period will result in Engineer’s decision being final and binding 
upon OWNER and CONTRACTOR.  If ENGINEER renders a decision after arbitration 
proceedings have been initiated, such decision may be entered as evidence but will not 
supersede the arbitration proceedings, except where the decision is acceptable to the 
parties concerned.  No demand for arbitration of any written decision of ENGINEER 
rendered in accordance with paragraph 9.08 will be made later than ten days after the 
part making such demand has delivered written notice of intention to appeal as provided 
in paragraph 10.05. 

 
16.03 Notice of the demand for arbitration will be filed in writing with the other party to the 

Agreement and with the American Arbitration Association, and a copy will be sent to 
ENGINEER for information.  The demand for arbitration will be made within the thirty-
day or ten-day period specified in paragraph 16.02 as applicable, and in all other cases 
within a reasonable time after the claim, dispute or other matter in question has arisen, 
and in no event shall any such demand be made after the date when institution of legal 
or equitable proceedings based on such claim, dispute or other matter in question would 
be barred by the applicable statute of limitations. 

 
16.04 Except as provided in paragraph 16.05 below, no arbitration arising out of or relating to 

the Contract Documents shall include by consolidation, joiner or in any other manner 
any other person or entity (including ENGINEER, ENGINEER's Consultant, and the 
officers, directors, agents, employees, or consultants of any of them) who is not a party 
to this contract unless: 
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(A) the inclusion of such other person or entity is necessary if complete relief is to be 
afforded among those who are already parties to the arbitration, and 

 
(B) such other person or entity is substantially involved in a question or law or fact 

which is common to those who are already parties to the arbitration and which will 
arise in such proceedings, and 

 
(C) the written consent of the other person or entity sought to be included and of 

OWNER and CONTRACTOR has been obtained for such inclusion, which 
consent shall make specific references to this paragraph; but no such consent shall 
constitute consent to arbitration of any dispute not specifically described in such 
consent or to arbitration with any party not specifically identified in such consent. 

 
16.05 Notwithstanding paragraph 16.04 if a claim, dispute or other matter in question between 

OWNER and CONTRACTOR involves the Work of a Subcontractor, either OWNER or 
CONTRACTOR may join such Subcontractor as a party to the arbitration between 
OWNER and CONTRACTOR herein under.  CONTRACTOR shall include in all 
subcontracts required by paragraph 6.06(G) a specific provision whereby the 
Subcontractor consents to being joined in an arbitration between OWNER and 
CONTRACTOR involving the Work and such Subcontractor.  Nothing in this paragraph 
16.05 nor in the provision of such subcontract consenting to joinder shall create any 
claim, right or cause of action in favor of Subcontractor and against OWNER, 
ENGINEER, or ENGINEER's Consultants that does not otherwise exist. 

 
16.06 The award rendered by the arbitration will be final, judgment may be entered upon it in 

any court having jurisdiction thereof, and it will not be subject to modification or appeal. 
 
16.07 OWNER and CONTRACTOR agree that they shall first submit any and all unsettled 

claim, counterclaims, disputes and other matters in questions between them arising out 
of or relating to the Contract Documents or the breach thereof ("disputes"), to mediation 
by the American Arbitration Association under the Construction Industry Mediation 
Rules of the American Arbitration Association prior to either of them initiating against 
the other a demand for arbitration pursuant to paragraphs 16.01 through 16.06, unless 
delay in initiating arbitration would irrevocably prejudice one of the parties.  The 
respective thirty and ten-day time limits within which to file a demand for arbitration as 
provided in paragraphs 16.02 and 16.03 above shall be suspended with respect to a 
dispute submitted to mediation within those same applicable time limits and shall remain 
suspended until ten days after the termination of the mediation.  The mediator of any 
dispute submitted to mediation under this Agreement shall not serve as arbitrator of such 
dispute unless otherwise agreed. 

 
 
 
END OF SECTION 
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 TO ENSURE EQUAL EMPLOYMENT OPPORTUNITY 
 (Executive Order 11246)  
 
1. The Offeror’s or Bidder's attention is called to the "Equal Opportunity Clause" and 

the "Standard Federal Equal Employment Specifications" set forth herein. 
 
2. The goals and timetables for minority and female participation, expressed in 

percentage terms for the contractor's aggregate workforce in each trade on all 
construction work in the covered area, are as follows: 

 
                     

Time Tables Goals for minority 
participation for each 

trade 

Goals for female 
participation in each 

trade 
 11.5% 6.9% 

 
 

These goals are applicable to all the Contractor's construction work (whether or 
not it is Federal or federally assisted) performed in the covered area.  If the 
contractor performs construction work in a geographical area located outside of 
the covered area, it shall apply the goals established for such geographical area 
where the work is actually performed.  With regard to this second area, the 
contractor also is subject to the goals for both its federal involved and 
nonfederally involved construction. 

 
The Contractor's compliance with the Executive Order and the regulations in 
CFR Part 60-4 shall be based on its implementation of the Equal Opportunity 
Clause, specific affirmative action obligations required by the specifications set 
forth in 41 CFR 60-4.3(a), and its efforts to meet the goals.  The hours of minority 
and female employment and training must be substantially uniform throughout 
the length of the contract, and in each trade, and the contractor shall make a 
good faith effort to employ minorities and women evenly on each of its projects.  
The transfer of minority or female employees or trainees from Contractor to 
Contractor or from project to project for the sole purpose of meeting the 
Contractor's goals shall be a violation of the contract, Executive Order and the 
regulations in 41 CFR Part 60-4.  Compliance with the goals will be measured 
against the total work hours performed. 

 
3. The Contractor shall provide written notification to the Director of the Office of 

Federal Contract Compliance Programs within 10 working days of award of any 
construction subcontract in excess of $10,000 at any tier for construction work 
under the contract resulting from this solicitation.  The notification shall list the 
name, address, and telephone number of the subcontractor; employer 
identification number of the subcontractor; estimated dollar amount of the 
subcontract; estimated starting and completion dates of the subcontract and the 
geographical area in which the subcontract is to be performed. 
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4. As used in this Notice, and in the contract resulting from this solicitation, the 

"covered area" is Montgomery County, Ohio.  Covered construction Contractors 
performing construction work in geographical areas where they do not have a 
Federal or federally assisted construction contract shall apply the minority and 
female goals established for the geographical area where the work is being 
performed.  Goals are published periodically in the Federal Register in notice 
form, and such notices may be obtained from any Office of Federal Contract 
Compliance Programs office or from federal procurement contracting officers.  
The contractor is expected to make substantially uniform progress in meeting its 
goals in each craft during the year specified. 

 
5. Neither the provisions of any collective bargaining agreement, nor the failure by a 

union with whom the Contractor has a collective bargaining agreement, to refer 
either minorities or women shall excuse the Contractor's obligations under these 
specifications, Executive Order 11246, or the regulations promulgated pursuant 
thereto. 

 
6. In order for the nonworking training hours of apprentices and trainees to be 

counted in meeting the goals, such apprentices and trainees must be employed 
by the Contractor during the training period, and the Contractor must have made 
a commitment to employ the apprentices and trainees at the completion of their 
training, subject to the availability of employment opportunities.  Trainees must 
be trained pursuant to training programs approved by the U. S. Department of 
Labor. 

 
7. The Contractor shall take specific affirmative actions to ensure equal 

employment opportunity.  The evaluation of the Contractor's compliance with 
these specifications shall be based upon its effort to achieve the maximum 
results from its actions.  The Contractor shall document these efforts fully, and 
shall implement affirmative action steps as the following: 
 
a) Ensure and maintain a working environment free of harassment, 

intimidation and coercion at all sites, and in all facilities at which the 
Contractor's employees are assigned to work.  The Contractor, where 
possible, will assign two or more women to each construction project. The 
Contractor shall specifically ensure that all foremen, superintendents, and 
other on-site supervisory personnel are aware of and carry out the 
Contractor's obligation to maintain such a working environment, with 
specific attention to minority or female individuals working at such sites or in 
such facilities. 

 
b) Establish and maintain a current list of minority and female recruitment 

sources, provide written notification to minority and female recruitment 
sources and to community organizations when the Contractor or its unions 
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have employment opportunities available, and maintain a record of the 
organizations' responses. 

 
c) Maintain a current file of the names, addresses, and telephone numbers of 

each minority and female off-the-street applicant and minority or female 
referral from a union, a recruitment source or community organization and 
of what action was taken with respect to each such individual.  If such 
individual was sent to the union hiring hall for referral and was not referred 
back to the Contractor by the union or, if referred, not employed by the 
Contractor, this shall be documented in the file with the reason therefor, 
along with whatever additional actions the Contractor may have taken. 

 
d) Provide immediate written notification to the Director when the union or 

unions with which the Contractor has a collective bargaining agreement has 
not referred to the Contractor a minority person or woman sent by the 
contractor, or when the Contractor has other information that the union 
referral process has impeded the Contractor's efforts to meet its obligations. 

 
e) Develop on-the-job training opportunities and/or participation in training 

programs for the area which expressly include minorities and women, 
including upgrading programs and apprenticeship and trainee programs 
relevant to the Contractor's employment needs, especially those programs 
funded or approved by the Department of Labor.  The Contractor shall 
provide notice of these programs to the sources compiled under 7(b) above. 

 
f) Disseminate the Contractor's EEO policy by providing notice of the policy to 

unions and training programs and requesting their cooperation in assisting 
the Contractor in meeting its EEO obligations; by including it in any policy 
manual and collective bargaining agreement by publicizing it in the 
company newspaper, annual report, etc.; by specific review of the policy 
with all management personnel and with all minority and female employees 
at least once a year, and by posting the company EEO policy on bulletin 
boards accessible to all employees at each location where construction 
work is performed. 

 
g) Review, at least annually, the company's EEO policy and affirmative 

action obligations under these specifications with all employees having 
any responsibility for hiring, assignment, layoff, termination or other 
employment decisions including specific review of these items with on-site 
supervisory personnel such as superintendents, general foremen, etc., 
prior to the initiation of construction work at any job site.  A written record 
shall be made and maintained identifying the time and place of these 
meeting, persons attending, subject matter discussed, and disposition of 
the subject matter. 
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h) Disseminate the Contractor's EEO policy externally by including it in any 
advertising in the news media, specifically including minority and female 
news media and providing written notification to and discussing the 
Contractor's EEO policy with other Contractors and Subcontractors with 
whom the Contractor does or anticipates doing business. 

 
i) Direct its recruitment efforts, both oral and written, to minority, female and 

community organizations, to schools with minority and female students 
and to minority and female recruitment and training organizations serving 
the Contractor's recruitment area and employment needs. Not later than 
one month prior to the date for the acceptance of applications for 
apprenticeship or other training by any recruitment source, the Contractor 
shall send written notification to organizations such as the above, 
describing the openings, screening procedures, and tests to be used in 
the selection process. 

 
j) Encourage present minority and female employees to recruit other 

minority persons and women and, where reasonable, provide after school, 
summer and vacation employment to minority and female youth both on 
the site and in other areas of a Contractor's work force. 

 
k) Validate all tests and other selection requirements where there is an 

obligation to do so under 41 CFR Part 60-3. 
 

l) Conduct, at least annually, an inventory and evaluation at least of all 
minority and female personnel for promotional opportunities and 
encourage these employees  to seek or to prepare for, through 
appropriate training, etc., such opportunities. 

 
m) Ensure that seniority practices, job classifications, work assignments and 

other personnel practices, do not have a discriminatory effect by 
continually monitoring all personnel and employment related activities to 
ensure that the EEO policy and the Contractor's obligations under these 
specifications are being carried out. 

 
n) Ensure that all facilities and company activities are non-segregated except 

that separate or single-user toilet and necessary changing facilities shall 
be provided to assure privacy between the sexes. 

 
o) Document and maintain a record of all solicitations or offers for 

subcontractors from minority and female construction contractors and 
suppliers, including circulation of solicitations to minority and female 
contractor associations and other business associations. 

 



E.5 
 

p) Conduct a review, at least annually, of all supervisors' adherence to and 
performance under the Contractor's EEO policies and affirmative action 
obligations. 

 
8. Contractors are encouraged to participate in voluntary associations which assist 

in fulfilling one or more of their affirmative action obligations (7(a) through (p)).  
The efforts of a contractor association, joint contractor-union, contractor-
community, or other similar group of which the contractor is a member and 
participant, may be asserted as fulfilling any one or more of its obligations under 
7(a) through (p) of these specifications provided that the contractor actively 
participates in the group, makes every effort to assure that the group has a 
positive impact on the employment of minorities and women in the industry, 
ensures that the concrete benefits of the program are reflected in the 
Contractor's minority and female workforce participation, makes a good faith 
effort to meet its individual goals and time-tables, and can provide access to 
documentation which demonstrates the effectiveness of actions taken on behalf 
of the Contractor.  The obligation to comply, however, is the Contractor's 
failure of such a group to fulfill an obligation shall not be a defense for the 
Contractor's noncompliance. 

 
9. A single goal for minorities and a separate single goal for women have been 

established.  The Contractor, however, is required to provide equal employment 
opportunity and to take affirmative action for all minority groups, both male and 
female, and all women, both minority and non-minority.  Consequently, the 
Contractor may be in violation of the Executive Order if a particular group is 
employed in a substantially disparate manner (for example, even though the 
Contractor has achieved its goals for women generally, the Contractor may be in 
violation of the Executive Order if a specific minority group of women is 
underutilized). 

 
10. The Contractor shall not use the goals and timetables or affirmative action 

standards to discriminate against any person because of race, color, religion, 
sex, or national origin. 

 
11. The Contractor shall not enter into any subcontract with any person or firm 

debarred from Government contracts pursuant to Executive Order 11246. 
 
12. The contractor shall carry out such sanctions and penalties for violation of these 

specifications and of the Equal Opportunity Clause, including suspension, 
termination and cancellation of existing subcontracts as may be imposed or 
ordered pursuant to Executive Order 11246, as amended, and its implementing 
regulations, by the Office of the Federal Contract Compliance Programs.  Any 
Contractor who fails to carry out such sanctions and penalties shall be in violation 
of these specifications and Executive Order 11246, as amended. 
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13. The Contractor, in fulfilling its obligations under these specifications, shall 
implement specific affirmative action steps, at least as extensive as those 
standards prescribed in paragraph 7 of these specifications, so as to achieve 
maximum results from its efforts to ensure equal employment opportunity. If the 
Contractor fails to comply with the requirements of the Executive Order, the 
Director shall proceed in accordance with 41 CFR 60-4.8. 

 
14. The Contractor shall designate a responsible official to monitor all employment 

related activity to ensure that the company EEO policy is being carried out, to 
submit reports relating to the provisions hereof as may be required by the 
Government and to keep records.  Records shall at least include for each 
employee the name, address, telephone numbers, construction trade, union 
affiliation, if any, employee identification number when assigned, social security 
number, race, sex, status (e.g., mechanic, apprentice trainee, helper, or laborer), 
dates of changes in status, hours worked per week in the indicated trade, rate of 
pay, and locations at which the work was performed.  Records shall be 
maintained in an easily understandable and retrievable form; however, to the 
degree that existing records satisfy this requirement, contractors shall not be 
required to maintain separate records. 

 
15. Nothing herein provided shall be construed as a limitation upon the application of 

other laws which establish different standards of compliance or upon the 
application of requirements for the hiring of local or other area residents (e.g., 
those under the Public Works Employment Act of 1977 and the Community 
Development Block Grant Program). 
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Standard Federal Equal Employment Opportunity 
 Construction Contract Specifications 
 (Executive Order 11246) 
 
The Contractor shall implement the specific affirmative action standards provided in 
paragraph 7(a) through (p) of the specifications.  The goals set forth in the solicitation 
from which this contract resulted are expressed as percentages of the total hours of 
employment and training of minority and female utilization the Contractor should 
reasonable be able to achieve in each construction trade in which it has employees in 
the covered area.  Covered Construction contractors performing construction work in 
geographical areas where they do not have a Federal or federally assisted construction 
contract shall apply the minority and female goals established for the geographical area 
where the work is being performed.  Goals are published periodically in the Federal 
Register in notice form and such notices may be obtained from any Office of Federal 
Contract Compliance Programs or from Federal procurement contracting officers.  The 
Contractor is expected to make substantially uniform progress in meeting its goals in 
each craft during the period specified. 
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 SUGGESTIONS FOR SPECIFIC AFFIRMATIVE ACTION STEPS TO BE 
 UNDERTAKEN BY THE CONTRACTOR 
 
 
a. The contractor should notify minority organizations when employment 

opportunities are available and should maintain records of the organization's 
response. 

 
b. The contractor should maintain files of the names and addresses of each 

minority referred to it by any individual or organization and what action was taken 
with respect to each such referred individual, and if the individual was not 
employed by the contractor, the reasons therefor.  If such individual was sent to 
the union hiring hall for referral and not referred back by the union or if referred, 
not employed by the Contractor, the files should document this and the reasons 
therefor. 

 
c. The contractor should promptly notify the contracting or administering agency 

and the office of Federal Contract Compliance Programs when the union or 
unions with which the contractor has collective bargaining agreements do not 
refer to the contractor a minority sent by the contractor, or when the contractor 
had other information that the union referral process has impeded efforts to meet 
its goals. 

 
d. The contractor should disseminate its EEO policy within its organization by 

including it in any employee handbook or policy manual; by publicizing it in 
company newspapers and annual reports, and by advertising such policy at 
reasonable intervals in union publications.  The EEO policy should be further 
disseminated by conducting staff meetings to explain and discuss the policy; by 
posting of the policy; and by review of the policy with minority employees. 

 
e. The contractor should disseminate its EEO policy externally by informing and 

discussing it with all recruitment sources; by advertising in news media, 
specifically including minority news media; and by notifying and discussing it with 
all subcontractors. 

 
f. The contractor should make both specific and reasonably recurrent written and 

oral recruitment efforts.  Such efforts should have been directed at minority 
organizations, schools with substantial minority enrollment, and minority 
recruitment and training organizations within the contractor's recruitment area. 

 
g. The contractor should have evidence available for inspection that all tests and 

other selection techniques used to select from among candidates for hire, 
transfer, promotion, training or retention are being used in a manner that does 
not violate the OFCCP Testing Guidelines in 41 CFR Part 60-3. 
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h. The contractor where reasonable should develop on-the-job training 
opportunities and participate and assist in all Department of Labor funded and/or 
approved training programs relevant to the contractor's employees needs 
consistent with its obligations under this Part II. 

 
i. The contractor should make sure that seniority practices and job classifications 

do not have a discriminatory effect. 
 
j. The contractor should make certain that all facilities are not segregated by race. 
 
k. The contractor should continually monitor all personnel activities to ensure that 

its EEO policy is being carried out, including the evaluation of minority employees 
for promotional opportunities on a quarterly basis and the encouragement of 
such employees to seek those opportunities. 

 
l. The contractor should solicit bids for subcontracts from available minority 

subcontractors engaged in the trades covered by these Bid Conditions, including 
circulation of minority contractor associations.  
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 AFFIRMATIVE ACTION OUTLINE 
 
A.   Issue written equal employment policy statement and affirmative action 

commitment. 
 
B.       Appoint a top official with responsibility and authority to implement your program. 
 
C.      Publicize your affirmative action program. 
 

1.   Internal dissemination. 
2.   External dissemination. 

 
D.   Survey and analyze minority and female employment by department and job 

classification. 
 

1. Identify present areas and levels of employment. 
2. Identify areas of concentration and under utilization. 
3. Determine the extent of under utilization. 

 
E.      Develop goals and timetables. 
 

1. Set long range goals. 
2. Set annual targets toward long range goals. 
3. Identify causes of under utilization. 

 
F.      Develop and implement specific programs to eliminate discriminatory barriers and 

achieve goals. 
 

1. Recruitment. 
2. Selection standards and procedures. 
3. Upward mobility system - job progression, transfer. 
4. Wage and salary structure. 
5. Benefits and conditions of employment. 
6. Layoff, Recall, Discharge, Demotion. 
7. Revision of union contract.  (if applicable) 

 
G. Establish internal audit and reporting procedure to monitor and evaluate progress in 

each aspect of the program. 
 

1. Training for supervisors. 
2. Support services. 
3. Job related education. 
4. Cooperation with job-related community program. 
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INTRODUCTION 
 
The purpose of Section 3 of the Housing and Urban Development Act of 1968 (12 U.S.C. 
1701u) (Section 3) is to ensure that employment and other economic opportunities 
generated by certain HUD financial assistance shall, to the greatest extent feasible, and 
consistent with existing Federal, State, and local laws and regulations, be directed to low 
and very-low income individuals, especially recipients of government assistance for 
housing, and to business concerns which provide economic opportunities to low and very 
low income individuals. (Section 3 means section 3 of the Housing and Urban Development 
Act of 1968, as amended 12 U.S.C. 1701u). 
 
Section 3 requirements apply to all contractors and subcontractors performing work in 
connection with projects and activities funded by assistance covered by Section 3, for 
contracts or subcontracts exceeding $100,000. For contracts under $100,000 Section 3 
requirements will be in effect if there is at least $50,000 of HUD funding applied to the 
contract. 
 
A business concern seeking to qualify for a Section 3 contracting preference shall certify or 
submit evidence that the business concern qualifies as a Section 3 business concern. The 
Section 3 business must also be able to demonstrate its ability to complete the contract.  
The ability to perform successfully under the terms and conditions of the proposed contract 
is required of all contractors and subcontractors subject to the procurement standards of 24 
CFR 85.36, 24 CFR 85.36b(8).   
 
Contractors who do not qualify as Section 3 business concerns, but who enter into 
contracts with Montgomery County or its subrecipients must agree to comply with certain 
general conditions (refer to Section 3 Clause). All contractors and subcontractors, including 
Section 3 businesses, must comply with these general conditions. In addition each 
contractor and subcontractor must submit quarterly documentation of Section 3 compliance 
(refer to Section 3 Compliance Report). Failure to comply with these conditions may lead to 
sanctions which can include termination of the contract for default and suspension or 
debarment from future HUD-assisted contracts. 
 
Please direct any questions you may have regarding this information to the, Community 
Development Office at (937) 224-3850. 
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WHAT IS A SECTION 3 BUSINESS CONCERN? 
 
A Section 3 Business Concern is a business concern, as defined in this section— 
 

• That is fifty-one percent (51%) or more owned by Section 3 residents; or 
• Whose permanent, full-time employees include persons, at least thirty percent (30% 

of whom are currently Section 3 residents, or within three years of the date of 
employment with the business concern were Section 3 residents; or 

• That provides evidence of a commitment to subcontract in excess of twenty-five 
percent (25%) of the dollar award of all subcontracts to be awarded to business 
concerns that meet the qualifications set forth in items (1) or (2) above. 

 
Note: A business concern seeking to qualify for Section 3 shall certify and submit evidence 
that the business meets one of the guidelines stated above. (Refer to Section 3 Business 
Concern Certification Application – Exhibit 1) 
 

WHO IS A SECTION 3 RESIDENT? 
 
For purposes of Montgomery County, a Section 3 resident is: 

• A resident of government-assisted housing; 
• An individual who lives in Montgomery County and whose income falls below HUD’s 

published guidelines for low- or very low income. 
 

ORDER OF PROVIDING PREFERENCE 
SECTION 3 BUSINESS CONCERN 

 
When considering the award of contracts to business concerns, and more than one Section 
3 business concern is being considered, to the greatest extent possible, awards shall be 
made in the following order of priority: 
 
a) Category 1 – Business owner(s) is/are resident(s) in the neighborhood area in which the 
contract shall be expended; 
 
b) Category 2 – Business owner(s) is/are resident(s) of government-assisted housing in 
other qualifying low-income areas in Montgomery County; 
 
c) Category 3 – Business owner(s) hires participants in HUD Youthbuild program being 
carried out in the project boundary area. 
 
d) Category 4 – Business owner(s) is/are resident(s) of Montgomery County who meet the 
income guidelines for Section 3 preference (refer to Section 3 Income Limits). 

 
Note: A Section 3 business concern seeking any of the above preferences shall submit evidence 
that it meets the guidelines of that preference. 
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WHAT IF MY BUSINESS DOES NOT 
QUALIFY AS A SECTION 3 BUSINESS? 

 
Montgomery County and its subrecipients will, to the greatest extent feasible, offer 
contracting opportunities to Section 3 business concerns. However, in the event no Section 
3 business bids on a contract, or bids but is not able to demonstrate to the County’s 
satisfaction that it has the ability to perform successfully under the terms and conditions of 
the proposed contract, then that contract will be awarded to a non-Section 3 business 
concern that can meet the terms and conditions of the proposed contract through the 
competitive bidding process. 
 
That business concern must meet, as all businesses must (including Section 3 
businesses), the general conditions of compliance (refer to Section 3 Clause). 
 
This will include: 
1. Submitting a list of all positions necessary to complete contract, name of employees who 
will fill those positions, names of all other employees. 
2. Posting notices of any vacant positions, including training and/or apprenticeship 
positions, qualifications for positions, place where applications will be received and starting 
date of employment. 
3. To the greatest extent possible, making vacant positions, including training and/or 
apprenticeship positions, available to Section 3 residents (all categories) in order of priority. 
4. As positions are vacated during completion of contract, following guidelines enumerated 
in numbers 2 and 3 above. 
5. Submitting Compliance Reports as required. 
6. If notified of non-compliance, correcting non-compliance within allowable time period. 
 

ORDER OF PROVIDING PREFERENCE 
EMPLOYMENT OF SECTION 3 RESIDENT 

 
When considering the employment of a Section 3 resident, the following order of priority is followed 
as outlined in 24 CFR 135.32: 
 
a) Category 1 – Residents of government-assisted housing and those income eligible living in the 
neighborhood area in which the contract shall be expended; 
 
b) Category 2 – Residents of government-assisted housing in other qualifying low-income areas in 
Montgomery County; 
 
c) Category 3 – Participants in HUD Youthbuild program being carried out in the project boundary 
area. 
 
d) Category 4 – Montgomery County residents who meet the income guidelines for Section 3 
preference (refer to Section 3 Income Limits). 
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In all cases, applicants must meet the minimum qualifications for the position. In no instance shall it 
be construed that preference is given to Section 3 residents who do not meet these minimum 
qualifications. 
 
 

SECTION 3 INCOME LIMITS 
 
All residents of government-assisted housing qualify as Section 3 residents. Additionally, 
individuals residing in Montgomery County who meet the income limits set forth below can 
also qualify for Section 3 status. 
 
 

FY 2023 Income Eligibility Guideline 
 

 1 
Person 

2 
Person 

3 
Person 

4 
Person 

5 
Person 

6 
Person 

7 
Person 

8 
Person 

Very Low (50%) 
Income Limits 

$18,700 $21,400 $24,860 $30,000 $35,140 $40,280 $45,420 $50,560 

Low (80%) Income 
Limits 

$49,850 $57,000 $64,100 $71,200 $76,900 $82,600 $88,300 $94,000 
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SECTION 3 Procurement Documents and Requirements 

 
Montgomery County has initiated efforts to enhance hiring of Section 3 residents in specific 
procurement areas. These initiatives are designed to set the requirements for resident hiring and 
developing and/or strengthening administrative procedures for facilitating contractors’ hiring of 
Section 3 residents residing in Montgomery County. 
 
Procurement Documents 
 
Each bidder/proposer must include a Section 3 Action Plan which indicates its commitment to meet 
Montgomery County’s Section 3 resident hiring requirements. 
 
If a bidder/proposer fails to submit a Section 3 Action Plan and the related data along with the 
bid/proposal, such bid/proposal will be declared as “non-responsive”. 
 
For Invitations for Bids (“IFB”) where awards are made to the lowest, responsive and responsible 
bidder, the bidder’s commitment to satisfy Montgomery County’s resident hiring requirements may 
be a factor used in determining whether the bidder is “responsive”. 
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SECTION 3 OPPORTUNITIES PLAN 
(SERVICE & PROFESSIONAL CONTRACTS) 

 
The purpose of Section 3 is to ensure that jobs and economic opportunities generated by HUD 
financial assistance for housing and community development programs shall be directed to low and 
very low income persons, particularly those who are recipients of government assistance for housing 
and business concerns which provide economic opportunities to low and very low income persons. 
 
The Section 3 Action Plan is to be completed for service and professional contracts. There are two 
ways in which Section 3 can be fulfilled: 
 

1. Subcontract or joint venture with a Section 3 business concern. The business must be 51% 
of more owned by a qualifying low-income resident, or subcontract/joint venture with a business that 
employs full-time, 30% or more low and very-income individuals residing within Montgomery 
County. 

 
2. Direct hiring of Montgomery County low and very low-income neighborhood residents 

based on the Resident Hiring Scale. 
 

 
The completed Section 3 Action Plan must be submitted as part of the bid package for all 
Montgomery County HUD-funded projects in excess of $100,000. Plans are also required when a 
project is under $100,000 but has at least $50,000 of HUD funding in the project. Each contractor is 
required to attend a preconstruction conference with Montgomery County or its subrecipient’s staff 
where contractual obligations will be explained, the contractor’s Section 3 dollar amount will be 
determined, and the contractor’s hiring goals will be discussed.  
 
The Section 3 Action Plan that is submitted with the RFQ/RFP/IFB and the final copy that is 
submitted to the Section 3 Coordinator must be signed and include the title of person executing the 
plan. 
 
A Section 3 Compliance Status Report is due quarterly and is the Contactor’s communication tool on 
compliance with Section 3.  Contractors may contact the Section 3 Coordinator with any questions 
regarding forms, responsibilities or requirements relative to Section 3. 
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SECTION 3 FORMS 

Thank you for your interest in participating in Montgomery County’s Section 3 Program. These next two 
pages and subsequent forms are meant as a guide to help you satisfy the County’s Section 3 compliance 
reporting requirements. The information provided below identifies the attachments that must be 
submitted to the County, what entities must submit these attachments (contractor, sub-recipient, sub-
contractor), and when these attachments must be submitted.  

INITIAL DOCUMENTATION  

HUD Section 3 Acknowledgement & Action Plan  
• Contractors must complete and submit this form with their other bid materials  
• All Sub-contractors (with contracts that exceed $100,00) must complete and submit this form 

prior to the issuance of Notice to Proceed  
• Please be sure to also complete as part of the Bid materials the Section 3 components of bid 

forms MBE6 through MBE12 and EEO1 
 
Existing Core Workforce List   

• Contractors AND all sub-contractors must submit their workforce list prior to the issuance of 
Notice to Proceed  

CONTRACTING OPPORTUNITIES  

Section 3 Covered Contracts & Professional Services Roster  
• Contractors AND all sub-contractors must submit this prior to awarding contracts  

 

COMPLIANCE REPORTING  

Section 3 Business & Community Outreach Contact Logs (samples provided)  
• Contractors AND all sub-contractors must submit documentation quarterly demonstrating their 

efforts to reach the Section 3 contracting, hiring, and training goals using appropriate forms that 
identify their efforts. See the samples that have been provided. 

Employment & Training Opportunity Worksheet for New Hires and Trainees 
• Contractors AND all sub-contractors must submit this form quarterly, identifying new employees 

Quarterly Section 3 Compliance Reports  
• Contractors AND sub-recipients AND all sub-contractors must submit the Summary Report of 

Economic Opportunities for Low Income Persons and the Summary Report of Contractors 
Efforts to Achieve Section 3 Compliance quarterly  
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HUD SECTION 3 ACKNOWLEDGEMENT AND ACTION PLAN 
 

The Section 3 Acknowledgement and Action Plan must be completed by Contractor(s) as part 
of the bid package and covered sub-contractors prior to the issuance of the Notice to Proceed. 

 
 
By signing below you acknowledge that you have received a copy of Montgomery County’s Section 
3 Action Plan and the HUD Section 3 Clause Certification and Compliance requirements stated 
therein. 
 
The undersigned certifies to its commitment to comply with the County’s Section 3 Plan, all Section 
3 laws and regulations and to use the Dayton Metropolitan Housing Authority and the Montgomery 
County Job Center as ways to advertise available employment and/or training opportunities in 
connection with the project described below. 
 
The undersigned further certifies that the information contained in this plan and submitted to the 
County and its subrecipient(s) is accurate and correct. The undersigned understands that the County 
or its subrecipient(s) may impose penalties and sanctions for any of the following: 
 

• submission of false or inaccurate statements in this document and/or subsequent reports to 
the County; 

• failure to achieve Section 3 contracting and employment goals for the project; 
• failure to comply with the County’s Section 3 Plan, Section 3 laws and regulations and/or its 

contract obligations. 
 
I, the undersigned 
 
 
_________________________________  ________________________________ 
Officer or Authorized Agent of Company  Officer/Agent’s Title 
Printed       Print 
 
 
__________________________________  ________________________________ 

Signature      Date

Due with Bid  
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HUD SECTION 3 ACKNOWLEDGEMENT AND ACTION PLAN (cont.) 
 

For MONTGOMERY COUNTY FUNDED PROJECTS 
 

 
 
Project Name 

 

 
Project Address 

 

 
Project Area 

 

 
Bid/Award Amount 

 

 
Contractor/Company Name 

 

 
Company’s Sec 3 Contact 

 

 
Company Address 

 

 
 

 
City                                            State                   Zip 

 
Company Phone 

 

 
Fed Tax Id No. 

 

 
State Tax Id No. 

 

 
Email of Company Contact 

 

General Contractor 
(if being completed by Sub) 

 

 
Contract Award Date (to sub) 

 

 
 
 
 
 
 
 
 
 
 
 

Due with Bid  
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Montgomery County Section 3 Goals/Estimates 
 

Instructions: This form must be completed by the Bidder and each Contractor and Subcontractor. 
Specify in the TOTAL column, the total number of construction dollars that your business will 
subcontract; the total number of non-construction dollars that your business will subcontract, and the 
total number of new hires to be made. Apply to those amounts the percentage indicated in the 
Section 3 % Goals column. The resulting number is your company’s initial Section 3 goals, which 
the County’s Section 3 Coordinator will verify. 
 
Part 1: Project Information 
 
Project Name:  _______________________________________________________________ 
 
Contractor/Company: _______________________________________________________________ 
 
Section 3 Contact: ______________________ Contract/Bid Amount: ____________________ 
 
Phone Number: ______________________ Email: _________________________________ 
 
 
Part 2: Section 3 Contracting and Employment Goals 
 
 

 
 

  TOTAL Section 3 % 
Goals 

Section 3 
($ or #) Goals* 

10% of Building/Const. Contracts 
(Note: Contracts for purchase of supplies and 
materials only are not subject to goals unless 
the projects includes installation of product) 
 

 Building Trade/ 
Construction 

Contracts 

  
 

10% of TOTAL 

 

 
3% of All Other Non Construct. Contracts 
(architect, appraisal, etc.) 
 

 Non- 
Construction 

Contracts 

  
3% of TOTAL 

 

30% of New Hires (Note: One Sec. 3 
resident must be hired when a company 
makes 1, 2, or 3 new hires) 

 New Hires 
 
 

  
30% of TOTAL 

 

  *(multiply the TOTAL by the Section 3 % Goal to get the Section 3 Goal # or $) 
 
 
Complete pages MBE-6 through MBE-12 and EEO1 to document your contact with potential 
subcontractors as well as your own hiring.

Due with Bid  
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MONTGOMERY COUNTY EXISTING CORE WORKFORCE LIST  
Must be completed by all Contractors and sub-contractors prior to issuance of Notice to Proceed. Please 
include a certified payroll list with this form. If a certified payroll will be submitted to the County’s Section 3 
Coordinator, then you are not required to submit a duplicate certified payroll list.  

Company Name: __________________________________________________________  

Project: ____________________________________ Project No.:___________________  

Submitted by: _______________________________ Telephone No.:________________  

The following is a list of “Core Employees.” These employees, in accordance with the definition of an Existing 
Core Workforce, have been on the active payroll for fifty (50) out of the last one hundred (100) business 
days prior to the award. The Contractor, at any tier must submit this form prior to commencing work on the 
project.  

The Contractor shall provide to the Section 3 Coordinator or designee proof of their “Core Workforce” upon 
request. Alternative worksheets may be submitted only if it contains at minimum the same information 
shown below is contained.  

Employee Name SSN  
Last 4 

Job Classification Hire Date Date Last 
Employed 

Office Use 
Only 

 
 

     

 
 

     

 
 

     

 
 

     

 
 

     

 
 

     

 
 

     

 
 

     
 

 
 

     

 
 

     

If you require additional space, please attach sheets with the appropriate information.  

Due before Notice to Proceed  



 

Montgomery County, Ohio                                                                                                     Page J.13 of 22 
U.S. Department of Housing and Urban Development 
Section 3 Plan  

MONTGOMERY COUNTY SECTION 3 COVERED CONTRACTS & PROFESSIONAL 

SERVICES ROSTER  

 
List all Contractors, Firms, and Vendors that have been awarded a contract. Each Contractor and 
sub-contractor that will award their own contracts must also complete this form.  Signify which 
businesses are Section 3 Business Concerns. Note: Contractors that have been awarded in excess of 
$100,000 must submit a Section 3 Action Plan. 
 

Company Name/ 
Contact 

Service Provided Date of 
Contract 

% of 
Total 

Contracts 
Awarded 

$ of 
Contract 

Sec. 3? 
Yes/No 

 
 

     

 
 

     

 
 

     

 
 

     

 
 

     

 
 

     

 
 

     

 
 

     

 
 

     

 
 

     

 
 

     

 
 

Due Prior to Awarding Contracts 
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Contractor’s Quarterly Section 3 Compliance Report  
Montgomery County Community Development Department  
Summary Report of Contract & Subcontract Activity.  
 
All covered Contractors and subcontractors must complete this form. 
 
 

 
 
 

Office Use Only 
Construction Contract Goal – 10% of total dollar amount of construction work  

Section 3 Construction Contract Goal $___________________ Achieved______ 
 

Non-Construction Contract Goal – 3% of total dollar amount of other contracts 

Non-Construction Contract Goal $______________________Achieved_______  

 

Certified this ____ day of _____________, 2010    By: _____________________________________  

 

Contractor Name & Address  Contact Person  
 

Reporting Period  Date  

Telephone Number  
 

Email Address  

Project Description  
 

Start Date  Completion Date  

Total Amount of Award $  
 

Prime Contractor o  
Sub-Contractor o  

 
Construction Contracts  
Total $ Amount of all 
Contracts Awarded on 
the Project  

Total $ Amount of Const 
Contracts Awarded to 
Section 3 Businesses  

Percentage of Total $ 
Amount Awarded to Section 
3 Businesses  

Total No. of Section 3 
Businesses Awarded 
Contracts  

 
$  $  %  

 

 
Non-Construction Contracts  
Total $ Amount of all 
Contracts Awarded on 
the Project  

Total $ Amount of Const 
Contracts Awarded to 
Section 3 Businesses  

Percentage of Total $ 
Amount Awarded to Section 
3 Businesses  

Total No. of Section 3 
Businesses Awarded 
Contracts  

 
$  $  %  

 

Due Quarterly Throughout Project 
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MONTGOMERY COUNTY SECTION 3 EMPLOYMENT AND TRAINING 
OPPORTUNITY COMPLIANCE WORKSHEET  

To be completed by Contractors and sub-contractors. 

To ensure efforts are made to reach Montgomery County’s numerical goals for job 
placement of low-income individuals; all Contractors shall provide information on all 
available employment and training opportunities related to the project. This document must 
be submitted with certified payrolls. This is a mandatory quarterly submittal.  
 

 
Office Use Only 

Section 3 Employment Goals – 30% of new hires           Actual Hiring Goal: _____ Achieved _______  

Exhibit 5 

Company Name  
 
 

Project Name  Project Number  

Project Start Date  
 
 

Project End Date  Reported by o Prime Contractor o Subcontractor  

# of Core Employees  
 
 

Proposed # of New Hires  Proposed # of 
Section 3 Hires  

Contract Amount $  

Proposed % of Section 3 
New Hires  
 
 

# of New Employees Hired for 
Construction Work  

# of New Employees Hired for Non-Construction 
Work  

 
Name of New Hire  New Hire Job Titles  Sect. 3 

Yes/No  
Estimated 
Start Date  

Estimated 
End Date  

Office Use  

 
 

     

 
 

     

 
 

     

 
 

     

 
 

     

Due Quarterly Throughout Project  
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Contractor’s Quarterly Section 3 Compliance Report  
Montgomery County Community Development 
Summary Report of Economic Opportunities for Low Income Persons  

Section 3 of the HUD Act mandates that the department ensures that employment and other 
economic opportunities generated by its housing and community development assistance 
programs are directed toward low-and very low-income persons, particularly those who are 
recipients of government housing. The information provided will be used to monitor the program 
recipient’s compliance with Section 3, to assess the County’s efforts to meet the objectives of 
Section 3, prepare reports for HUD, and by recipients as a self monitoring tool. All Contractors and 

sub-contractors must complete and submit this form.  

Contractor Name & Address  Contact Person  
 

 Reporting Period  Date  

Telephone Number  
 

 Email Address  

Project Description  
 

 Start Date  Completion Date  

Total Amount of Award  
$  

 Prime Contractor o  
Sub-Contractor o  

Job Category  
# of 
New 
Hires  

Total No. 
of Hours 
that are 
New Hires  

No. of 
New 
Hires that 
are Sec 3 
Residents  

Total No. 
of Hours 
that are 
Sec 3 
Residents  

No. of Sec 3 
Employees & 
Trainees  

Total No. of hours 
that are Sec 3 
Employees & 
Trainees  

       

       

       

       

       

       

Total for this 
Reporting Period  

      

Total from Contract 
Start Date  

      

Due Quarterly 
Throughout Project  
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Certified this ____ day of _____________, __________  By: _____________________________________  
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Contractor’s Section 3 Compliance Report  
For the Montgomery County Community Development Office  
Summary Report of Contractor’s Efforts to Achieve Section 3 Compliance. All Contractors and sub-
contractors must complete this form.  
 
Indicate below the efforts made to direct employment and other economic opportunities, to the greatest extent 
feasible, toward low-and very low-income persons and businesses providing opportunities to low-income 
persons.  
 
Check all that Apply:  
 
______ Attempted to recruit low-income residents through local advertising media, and signs 
prominently displayed at the project site.  
 
______ Partnered or coordinated events with community organizations and/or public and private 
agencies in the area in which the project is located, or similar methods. 
 
______ Coordinated with Youthbuild programs in the metropolitan area in which the Section 3 
Project is located. 
 
Describe additional methods undertaken to achieve the objectives of Section 3 Compliance (attach 
additional pages if necessary):  
 
 
 
 
 
 
 
 
 
 
 
 
Indicate what specific strategies and outreach efforts were used for contracting with Section 3 
business concerns and for hiring Section 3 residents: 
 
 
 
 
 
 
Contractor: _______________________________ Project: ____________________________ 

Due Quarterly 
Through Project  
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SECTION 3 BUSINESS CONTACT LOG  

Project Name: ________________________________    

Company Name: _______________________________________________________________  

This sample form or a similar form must be maintained during the entire period of the solicitation phase and 
entire period of construction to record contact with businesses. Record all efforts used to meet Section 3 
obligations and affix documents that support such efforts (e.g. proof of mailing, fax transmittal, e-mails, etc.).  

Attach additional pages if necessary.  
 
 

 
 

 
 

Sample 
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SECTION 3 COMMUNITY OUTREACH CONTACT LOG  

Project Name: ________________________________ Project Number: __________________  

Company Name: _______________________________________________________________  

This sample form or a similar form must be maintained during the entire period of the solicitation phase and 
entire period of construction to record community outreach efforts. Record all efforts used to meet Section 3 
obligations and affix documents that support such efforts (e.g. proof of mailing, fax transmittal, e-mails, etc.).  

 
 

 
 
 
 
 

Sample 
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SECTION 3 COMPLIANCE CHECKLIST  
For Recommended Use by Contractors, Sub-recipients, and Subcontractors  

Creation of Action Plan Yes/No Date Complete 
1. I designated a Section 3 compliance officer/contact for the project    
2. I attended the project’s pre-bid meeting    
3. I attended the project’s pre-con meeting    
4. The County approved my Section 3 Action Plan    
5. My subcontractors with contracts in excess of $100,000 have each submitted a 
complete Section 3 Action Plan to the County’s Section 3 Coordinator  

  

 
Soliciting Bids/Contracting Yes/No Date Complete 
1. I have obtained a list of certified Section 3 business concerns from the Dayton 
Metropolitan Housing Authority   

  

2. I solicited at least 3 bids from the list of Section 3 businesses for each service that 
requires subcontracts (I allowed adequate time for the business to respond and/or 
submit a proposal or bid).  

  

3. I provided plans and specifications or information regarding the location of plans 
and specifications to Section 3 business concerns.  

  

6. I turned to the following outreach agencies: ____________________ and 
______________________; to assist with efforts to conduct outreach to meet 
contracting goals  

  

7. I recorded my efforts to subcontract to Section 3 business concerns   
8. I included my efforts and their results with the bid packet I submitted for the project   
 
Compliance Yes/No Date Complete 
1. I submitted quarterly Section 3 compliance reports with the County or its 
subrecipient   

  

2. I identified the Section 3 businesses utilized for the project    
3. I identified all contractors and new hires utilized for the project    
4. I submitted the company’s existing core workforce list or a certified payroll list to 
the County’s Section 3 Coordinator or its subrecipient  

  

 
Impediments, Concerns, Enforcement Yes/No Date Complete 
1. I have documented the efforts taken and the impediments encountered in trying to 
satisfy Section 3 requirements  

  

2. I have paid the penalty as assessed by the County   
 

 

Sample/For Your Use 
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HUD SECTION 3 
EMPLOYMENT OPPORTUNITIES FOR BUSINESSES AND LOWER INCOME  

 PERSONS IN CONNECTION WITH ASSISTED PROJECTS 
 
 
 
135.20(B) Assurance of Compliance with Regulations 
 
Every applicant, recipient, contracting party, contractor, and subcontractor shall incorporate, or cause to 
be incorporated, in all contracts for work in connection with a Section 3 covered project, the following 
clause (referred to as Section 3 clause): 
 

The work to be performed under this contract is on a project assisted under a program providing 
direct Federal financial assistance from the Department of Housing and Urban Development and 
is subject to the requirements of Section 3 of the Housing and Urban Development Act of 1968, 
as amended, 12 USC 1701u.  Section 3 requires that to the greatest extent feasible opportunities 
for training and employment be given lower income residents of the project area and contracts for 
work in connection with the project  be awarded to business concerns which are located in, or 
owned in substantial part by persons residing in the project area. 

 
The parties to this contract will comply with the provisions of said Section 3 and the regulations 
issued pursuant thereto by the Secretary of Housing and Urban Development set forth in 24 CFR 
Part 135, and all applicable rules and orders of the Department issued thereunder prior to the 
execution of this contract.  The parties to this contract certify and agree that they are under no 
contractual or other disability which would present them from complying with these requirements. 

 
The contractor will send to each labor organization or representative of workers with which he has 
a collective bargaining agreement or other contract of understanding, bargaining agreement or 
other contractor understanding, if any, a notice advising the said labor organization or worker's 
representative of his commitments under this Section 3 clause and shall post copies of the notice 
in conspicuous places available to employees and applicants for employment or training. 

 
The contract will include this Section 3 clause in every subcontract for work in connection with the 
project and will, at the direction of the applicant for or recipient of Federal financial assistance, 
take appropriate action pursuant to the subcontract upon a finding that the subcontractor is in 
violation of regulations issued by  the Secretary of Housing and Urban Development, 24 CFR 
Part 135.  The contractor will not subcontract with any subcontractor where it has notice or 
knowledge that the latter has been found in violation of regulations under 24 CFR Part 135 and 
will not let any subcontract unless the subcontractor has first provided it with a preliminary 
statement of ability to comply with the requirements of these regulations. 
 
Compliance with the provisions of Section 3, the regulations set forth in 245 Part 135, and all 
applicable rules and orders of the Department issued thereunder prior to the execution of the 
contract, shall be a condition of the Federal financial assistance provided to the project, binding 
upon the applicant or recipient for such assistance, it successors, and assignees.  Failure to fulfill 
these requirements shall subject the applicant or recipient, it contractors and subcontractors, its 
successors and assignees to those sanctions specified by grant, loan agreement, or contract 
through which Federal assistance is provided and to such sanctions as are specified by 24 CFR 
Part 135. 
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 JOB SIGN 
 
The General Contractor shall, before construction begins, provide a 4' - 8' sign erected 
at a location on the job site designated by the Engineer of the project.  All surfaces of 
the sign should be painted with two (2) coats of exterior paint before adding the 
graphics and lettering, etc. 
 
The sign shall be on 3/4" exterior grade plywood with sufficient bracing and staking to 
hold sign erect and firm.  Work shall be performed by a professional sign painter who is 
regularly engaged in similar kinds of work.  The attached sheets show the minimum 
mandatory information that needs to be included on the sign.  Further details if 
necessary, will be provided prior to the start of construction. 
 
A copy of the Notice of Commencement of Public Improvement (Section 1311.252 Ohio 
Revised Code), applicable Wage Decision, Equal Employment Opportunity Executive 
Order 11246, Health or and Safety Owner shall be posted by the contractor on back of 
the sign and covered with clear (plastic) visqueen. 
 
After the project is completed and accepted by the Owner, and before final payment, the 
General Contractor shall dismantle and dispose of the sign. 
 
The following text must be included on the sign: 
 
THIS PROJECT IS MADE POSSIBLE BY THE MONTGOMERY COUNTY BOARD OF 
COMMISSIONERS THROUGH THE U.S. DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT AND THE (CITY, TOWNSHIP, OR COMMUNITY) 
 
Sample sign: 
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I. CONTRACT CONDITIONS APPLICABLE TO ALL CONTRACTS 
 

A. CIVIL RIGHTS ACT OF 1964 
 

Under the Title VI of the Civil Rights Act of 1964, no person shall, on the grounds of race, 
color, or national origin, be excluded from participation in, be denied the benefits of, or be 
subjected to discrimination under any program or activity receiving Federal financial 
assistance. 

 
B. Section 109 of the Housing and Community Development Act of 1974 

 
No person in the United States shall on the grounds of race, color, national origin or sex 
be excluded from participation in, be denied the benefits of, or be subjected to 
discrimination under any program or activity funded in whole or in part with funds made 
available under this title. 

 
C. Segregated Facilities 

 
The Contractor or subcontractor will not maintain any facility which is provided for their 
employees in a segregated manner or permit their employees to perform their services at 
any location under their control where segregated facilities are maintained except that 
separate or single-user toilet and necessary changing facilities shall be provided to 
assure privacy between the sexes. 

 
D. Conflict of Interest 

 
The Contractor  will abide by the provision that no member, office, or employee of the 
(grantee), or its designees or agents, no member of the governing body of the locality in 
which the program is situated, and no other public official of such locality or localities, 
who exercises any functions or responsibilities with respect to the program during the 
tenure or for one year thereafter, shall have any direct or indirect interest in any 
contractor, subcontractor, or the proceeds thereof, financed in whole or in part with Title I 
grants. 

 
E. Interest of Certain Federal Officials 

 
The Contractor  agrees that no member of or delegate to the Congress of the United 
States, and no Resident Commissioner, shall be admitted to any share or part of title I 
assistance provided under the Grant Agreement or to any benefit to arise from the same. 

 
  

F. Remedies 
 

Except as may be otherwise provided in this contract, all claims, counterclaims, disputes 
and other matters in question between the Grantee and the Contractor arising out of or 
relating to this Agreement or in a court of competent jurisdiction within the State in which 
the Grantee is located. 

 
G. Age Discrimination Act of 1975 

 
The Act provides that no person in the United States on the basis of age shall be 
excluded from participation in, be denied the benefits of, or be subjected to discrimination 
under the program or activity receiving federal financial assistance. 
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I. Non-Discrimination, Equal Opportunity, Affirmative Action 
The contractor will not discriminate against any employee or applicant for employment 
because of race, color, religion, sex, national origin, ancestry, handicap, age, political 
belief or place of birth.  The Contractor will take affirmative action to ensure that 
applicants are employed and that employees are treated during employment without 
regard to race, color, religion, sex, national origin, ancestry, handicap, age, political belief 
or place of birth.  Such action shall include, but is not limited to the following:  
employment, upgrading, demotion or transfer; recruitment or recruitment advertising; 
layoff or termination; rates of pay or other forms of compensation; and selection for 
training, including apprenticeship. 
 
Equal Access: The Contractor further assures that no person will be denied equal 
access to, excluded from participation, or be denied the proceeds of any federally funded 
project subject to this contract; and will adhere to the non-discrimination provisions 
promulgated pursuant to the Executive Orders and federal statutes referenced in the bid 
documents.  The Contractor understands that the County may request certain data or 
reports related to Equal Employment Opportunity/Affirmative Action and ensures the 
cooperation of its staff in the compilation and submission of such information. 
 
Section 504: The Contractor agrees to comply with all Federal regulations issued 
pursuant to  section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794), which prohibits 
discrimination against the individuals with disabilities or handicaps in any Federally 
assisted program. The County shall provide the Contractor with any guidelines necessary 
for compliance with that portion of the regulations in force during the term of this 
Agreement. 
 
Women- and Minority-Owned Businesses (W/MBE): The Contractor will use its best 
efforts to afford small businesses, minority business enterprises, and women’s business 
enterprises the maximum practicable opportunity to participate in the performance of this 
contract. As used in this contract, the terms “small business” means a business that 
meets the criteria set forth in section 3(a) of the Small Business Act, as amended (15 
U.S.C. 632), and “minority and women’s business enterprise” means a business at least 
fifty-one (51) percent owned and controlled by minority group members or women. The 
Contractor may rely on written representations by businesses regarding their status as 
minority and women-owned business enterprises in lieu of an independent investigation. 
 
Equal Employment Opportunity and Affirmative Action (EEO/AA) Statement: The 
Contractor  will, in all solicitations or advertisements for employees placed by or on behalf 
of the Contractor, state that it is an Equal Opportunity or Affirmative Action employer.  
  

 
II. CONTRACT CONDITIONS APPLICABLE TO ALL CONTRACTS ACCORDING TO DOLLAR 

VALUE 
 

A. Section 503 Handicapped (Contracts of $2,500 or over) 
 

Affirmative Action for Handicapped Workers 
 

(1) The Contractor will not discriminate against any employee or applicant for 
employment because of physical or mental handicap in regard to any position for 
which the employee or applicant for employment is qualified.  The Contractor 
agrees to take affirmative action to employ, advance in employment and 
otherwise treat qualified handicapped individuals without discrimination based 
upon their physical or mental handicap in all employment practices such as the 
following:  employment, upgrading, demotion or transfer, recruitment, advertising, 
layoff or compensation, and selection for training, including apprenticeship. 

 
(2) The Contractor agrees to comply with the rules, regulations, and relevant orders 

of the Secretary of Labor issued pursuant to the Act. 
 



K.3 

(3) In the event of the Contractor's non-compliance with the requirements of this 
clause, actions for non-compliance may be taken in accordance with the rules, 
regulations, and relevant orders of the Secretary of Labor issued pursuant to the 
Act. 

 
(4) The Contractor agrees to post in conspicuous places, available to employees and 

applicants for employment, notices in a form to be prescribed by the Director, 
provided by or through the contracting officer.  Such notice shall state the 
Contractor's obligation under the law to take affirmative action to employ and 
advance in employment qualified handicapped employees and applicants for 
employment, and the rights of applicants and employees. 

 
(5) The Contractor will notify each labor union or representative of workers with 

which it has a collective bargaining agreement or other contract understanding, 
that the Contractor is bound by the terms of Section 503 of the Rehabilitation Act 
of 1973, and is committed to take affirmative action to employ and advance in 
employment physically and mentally handicapped individuals. 

 
(6) The Contractor will include the provisions of this clause in every subcontract or 

purchase order of $2,500 or more unless exempted by rules, regulations, or 
orders of the Secretary issued pursuant to Section 503 of the Act, so that such 
provisions will be binding upon each subcontractor or vendor.  The Contractor 
will take such action with respect to any subcontract or purchase order as the 
Director of the Office of Federal Contract Compliance Programs may direct to 
enforce such provisions, including action for non-compliance. 

 
B. Section 402 Veterans of the Vietnam Era (Contracts of $10,000 or over) 

 
Affirmative Action for Disabled Veterans and Veterans of the Vietnam Era 

 
(1) The Contractor will not discriminate against any employee or applicant for 

employment because he or she is a disabled veteran or veteran of the Vietnam 
Era in regard to any position for which the employee or applicant for employment 
is qualified.  The Contractor agrees to take affirmative action to employ, advance 
in employment and otherwise treat qualified disabled veterans and veterans of 
the Vietnam era without discrimination based upon their disability or veteran 
status in all employment practices such as the following:  employment upgrading, 
demotion or transfer, recruitment, advertising, layoff or termination, rates of pay 
or other forms of compensation, and selection for training, including 
apprenticeship. 

 
(2) The Contractor agrees that all suitable employment openings of the Contractor 

which exist at the time of the execution of this contract, including those not 
generated by this contract and including those occurring at an establishment of 
the Contractor other than the one wherein the contract is being performed but 
excluding those of independently operated corporate affiliates, shall be listed in 
an appropriate local office of the State employment service system wherein the 
opening occurs.  The Contractor further agrees to provide such reports to such 
local office regarding employment openings and hires as may be required:  State 
and local government agencies holding Federal contracts of $10,000 or more 
shall also list all their suitable openings with the appropriate office of the State 
employment service, but are not required to provide those reports set forth in 
paragraphs (d) and (e). 
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(3) Listing of employment openings with the employment service system pursuant to 
this clause shall be made at least concurrently with the use of any other 
recruitment source or effort and shall involve the normal obligations which attach 
to the placing of a bona fide job order, including the acceptance of referrals of 
veterans and non-veterans.  The listing of employment openings does not require 
the hiring of any particular job applicant or from any particular group of job 
applicants, and nothing herein is intended to relieve the contractor from any 
requirements in Executive Orders or regulations regarding non-discrimination in 
employment. 

 
(4) The reports required in paragraph (b) of this clause shall include, but not be limited 

to, periodic reports which shall be filed at least quarterly with the appropriate local 
office or, where the Contractor has more than one hiring location in a State, with 
the central office of the state employment service.   

 
 Such reports shall indicate for each hiring location: 
 
 (a)  the number of individuals hired during the reporting period,  
 (b)  the number of non-disabled veterans of the Vietnam era hired,  
 (c)  the number of disabled veterans of the Vietnam era hired.   
 
 The reports should include covered veterans hired for on-the-job training under 38 

U.S.C. 1787.  The Contractor shall submit a report within 30 days after the end of 
each reporting period wherein any performance is made on this contract identifying 
data for each hiring location.  The Contractor shall maintain at each hiring location 
copies of the reports submitted until the expiration of one year after final payment 
under the contract, during which time these reports and related documentation 
shall be made available, upon request, for examination by any authorized 
representative of the contracting officer or of the Secretary of Labor.  
Documentation would include personnel records respecting job openings, 
recruitment and placement. 

 
(5) Whenever the Contractor becomes contractually bound to the listing provisions of 

this clause, it shall advise the employment service system in each State where it 
has establishments of the name and location of each hiring location in the State.  
 As long as the Contractor is contractually bound to these provisions and has so 
advised the State system, there is no need to advise the State system of 
subsequent contracts.  The Contractor may advise the State system when it is no 
longer bound by this contract clause. 

 
(6) This clause does not apply to the listing of employment openings which occur 

and are filled outside of the 50 states, the District of Columbia, Puerto Rico, 
Guam, and the Virgin Islands. 

 
(7) The provision of paragraphs (b), (c), (d), and (e) of this clause do not apply to 

openings which the Contractor proposed to fill from within his own organization or 
to fill pursuant to a customary and traditional employer-union hiring arrangement. 
 This exclusion does not apply to a particular opening once an employer decides 
to consider applicants outside of his own organization or employer-union 
arrangement for that opening. 

 
 
 
 
 
 
 
 
 
 



K.5 

(8) As used in this clause:  (1) "all suitable employment openings" includes, but is not 
limited to, openings which occur in the following job categories:  production and 
non-production; plant and office; laborers and mechanics; supervisory and non-
supervisory; technical; and executive, administrative, and professional openings 
which are compensated on a salary basis of less than $25,000 per year.  This term 
includes full-time employment, temporary employment of more than 3 days' 
duration, and part-time employment.   

 
 It does not include openings which the Contractor proposes to fill from within his 

own organization or to fill pursuant to a customary and traditional employer-union 
hiring arrangement nor openings in an educational institution which are restricted 
to students of that institution.  Under the most compelling circumstances an 
employment opening may not be suitable for listing, including such situations 
where the needs of the Government cannot reasonably be otherwise supplied, 
where listing would be contrary to national security, or where the requirement of 
listing would otherwise not be for the best interest of the Government. 

 
a. "Appropriate office of the State employment service system" means the 

local office of the Federal-State national system of public employment 
offices with assigned responsibility for serving the area where the 
employment opening to be filled, including the District of Columbia, 
Guam, Puerto Rico, and the Virgin Islands. 

 
b. "Openings which the Contractor proposes to fill from within his own 

organization" means employment openings for which no consideration 
will be given to persons outside the Contractor's organization (including 
any affiliates, subsidiaries, and the parent companies) and includes any 
openings which the Contractor proposes to fill from regularly established 
"recall" lists. 

 
c. "Openings which the Contractor proposes to fill pursuant to a customary 

and traditional employer-union hiring arrangement" means employment 
openings which the Contractor proposes to fill from union halls, which is 
part of the customary and traditional hiring relationship which exists 
between the Contractor and representatives of his employees. 

 
(9) The Contractor agrees to comply with the rules, regulations, and relevant orders 

of the Secretary of Labor issued pursuant to the Act. 
 

(10) In the event of the Contractor's non-compliance with the requirements of this 
clause, actions for non-compliance may be taken in accordance with the rules, 
regulations, and relevant orders of the Secretary of Labor issued pursuant to the 
Act. 

(11) The Contractor agrees to post in conspicuous places, available to employees and 
applicants for employment, notices in a form to be prescribed by the Director, 
provided by or through the contracting officer.  Such notice shall state the 
Contractor's obligation under the law to take affirmative action to employ and 
advance in employment qualified disabled veterans and veterans of the Vietnam 
era for employment, and the rights of applicants and employees. 

 
(12) The Contract will notify each labor union or representative of workers with which 

it has a collective bargaining agreement or other contract understanding, that the 
Contractor is bound by the terms of the Vietnam Era Veterans Readjustment 
Assistance Act, and is committed to take affirmative action to employ and 
advance in employment qualified disabled veterans and veterans of the Vietnam 
era. 
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(13) The Contractor will include the provisions of this clause in every subcontract or 
purchase order of $10,000 or more unless exempted by rules, regulation, or 
orders of the Secretary issued pursuant to the Act, so that such provisions will be 
binding upon each subcontractor or vendor.  The Contractor will take such action 
with respect to any subcontract or purchase order as the Director of the Office of 
Federal Contract Compliance Programs may direct to enforce such provisions, 
including action for non-compliance. 

 
 
CONTRACT CONDITIONS APPLICABLE TO ALL CONSTRUCTION CONTRACTS 
 
A. Lead-Based Paint Hazards 
 

(Applicable to contracts for construction or rehabilitation of residential structures) 
 

The construction or rehabilitation of residential structures is subject to the HUD Lead-Based Paint 
regulations, 24 CFR Part 35.  The Contractor and subcontractors shall comply with the provisions 
for the elimination of lead-based pain hazards under sub-part B of said regulations.  The Owner 
will be responsible for the inspections and certifications required under Section 35.14(f) thereof. 

 
 
B. Copeland "Anti-Kick Back Act" (18 U.S.C. 874) 
 

The Contractor agrees to comply with the Copeland "Anti-Kick Back Act" (18 U.S.C. 874) as 
supplemented in Department of Labor regulations (29 CFR, Part 3).  The Contractor shall not 
induce, by any means, any person employed in the construction, completion, or repair of public 
work, to give up any part of the compensation to which he is otherwise entitled.  
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 SAFETY STANDARDS AND ACCIDENT PREVENTION 
 
With respect to all work performed under this Contract, the Contractor shall: 
 
1. Comply with the safety standards, provisions of applicable laws, building and 

construction codes and the "Manual of Accident Prevention in Construction" 
published by the Associated General Contractors of America, the requirements of 
the Occupational Safety and Health Act of 1970 (Public Law 91-596), and the 
requirements of Title 29 of the Code of Federal Regulations, Section 1518 as 
published in the "Federal Register", Volume 36, No. 75, Saturday, April 17, 1971. 

 
2. Exercise every precaution at all times for the prevention of accidents and the 

protection of persons (including employees) and property. 
 
3. Maintain at this office or other well-known place at the job site, all articles 

necessary for giving first aid to the injured, and shall make standing 
arrangements for the immediate removal to a hospital or a doctor's care of 
persons (including employees), who may be injured on the job site.  In no case 
shall employees be permitted to work at a job site before the employer has made 
a standing arrangement for removal of injured persons to a hospital or a doctor's 
care. 
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 CERTIFICATION OF COMPLIANCE WITH AIR AND WATER ACTS 
 
 
(Applicable to Federally assisted construction contracts and related subcontracts exceeding 
$100,000) 
 
 
Compliance with Air and Water Acts 
 
During the performance of this contract, the contractor and all subcontractors shall comply 
with the requirements of the Clean Air Act, as amended, 42 USC 1857 et seq., the Federal 
Water Pollution Control Act as amended, 33 USC 1251 et seq., and the regulations of the 
Environmental Protection Agency with respect thereto, at 40 CFR Part 15, as amended. 
 
In addition to the foregoing requirements, all nonexempt contractors and subcontractors 
shall furnish to the owner, the following: 
 
(1) A stipulation by the Contractor or subcontractors, that any facility to be utilized in the 

performance of any nonexempt contract or Sub-Contract, is not listed on the List of 
Violating Facilities issued by the Environmental Protection Agency (EPA) pursuant 
to 40 CFR 15.20. 

 
(2) Agreement by the contractor to comply with all the requirements of Section 114 of 

the Clean Air Act, as amended, (42 USC 1857c-8) and Section 308 of the Federal 
Water Pollution Control Act, as amended, (33 USC 1318) relating to inspection, 
monitoring, entry, reports and information, as well as all other requirements 
specified in said Section 14 and Section 308, and all regulations and guidelines 
issued thereunder. 

 
(3) A stipulation that as a condition for the award of the contract, prompt notice will be 

given of any notification received from the Director, Office of Federal Activities, EPA, 
indicating that a facility utilized, or to be utilized for the contract, is under 
consideration to be listed on the EPA List of Violating Facilities. 

 
(4) Agreement by the Contractor that he will include, or cause to be included the criteria 

and requirements in paragraph (1) through (4) of this section in every nonexempt 
subcontract and requiring that the Contractor will take such action as the 
Government may direct as a means of enforcing such provisions. 

 
 

 



ATTENTION TO BIDDERS 
 

COMMUNITY DEVELOPMENT BLOCK GRANT 
 
 
This project is being funded by Federal CDBG dollars. The Federal goals regarding MBE/WBE 
requirements supersede all State and Local requirements. The goals for this project are:  
 

MBE 11.5% 
WBE 6.9% 

 
 
These goals apply to both subcontracting and purchasing of materials and supplies.  
 
  
 
 
Documentation for making a good faith effort to meet these goals is outlined on page MBE-4 and MBE-5 
and must be followed with supporting written documentation submitted in order to be considered for a 
waiver from meeting the goals.  
 
 
 
THESE PAGES NEED TO BE FILLED OUT COMPLETELY AND RETURNED WITH THE SUBJECT 
BID. FAILURE TO SUBMIT THE REQUIRED MBE/WBE DOCUMENTS WILL DEEM THE BID NON-
RESPONSIVE. 
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ATTENTION TO BIDDERS 

 
MINORITY/WOMEN BUSINESS ENTERPRISE PARTICIPATION  

MONTGOMERY COUNTY COMMUNITY DEVELOPMENT 
 

 
Federal Community Development Block Grant monies are being used to fund this project. In 

conformance with OMB circular A-102, Paragraph 7(D), affirmative steps must be taken to ensure that 
women and minority business firms (MBEs/WBEs) are utilized and that a fair share of contracts are 
awarded to women and minority business firms. Accordingly, MBE/WBE participation is expected to be 
achieved on all construction contracts funded in whole or in part under the Montgomery County 
Community Development Block Grant Program. All prime contractors are required to clearly demonstrate 
and document a good faith effort in obtaining such participation on all construction contracts funded in 
whole or in part under the Montgomery County Community Development Block Grant Program. All prime 
contractors are required to clearly demonstrate and document a good faith effort in obtaining such 
participation in the form of subcontracts and supplies and services.  
 
A prime contractor must identify and list _all work, Materials and services that will not be directly supplied 
by his/her own firm. Qualified minority and women firms (listings and referrals available form the 
Community Development Office) must then be contacted to bid or provide quotes for needed 
subcontractors, materials, or services.  A good faith effort consists of a contractor documenting   his   or   
her   MBE/WBE   outreach    and demonstrating that qualified MBE/WBE firms were not available, or did 
not provide competitive prices for the subcontract materials or services (outlined further on pages MBE-4 
AND MBE-5). A contractor must either meet the 11.5% MBE and 6.9% WBE goal or document a good 
faith effort in order to be eligible for contract award.  
 
The Community Development Office will be checking and verifying the contracts and quotations shown on 
the attached form.  
 

THE ATTACHED CONTRACTOR’S MBE/WBE PARTICIPATION FORM  
 
MUST BECOMPLETED AND RETURNED WITH THE SUBJECT BID. FAILURE TO  
 
SUBMIT THE REQUIRED MBE/WBE DOCUMENTATION WILL DEEM THE BID  
 
NON-RESPONSIVE. 
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MBE/WBE  COMPONENT OF BID RESPONSE 
 

The Prime Contract Bidder, as an integral part of its formal bid response on the subject 
Community Development project, does hereby acknowledge and accept the following requirements 
regarding the participation of minority Business Enterprises and Women owned Business Enterprises in 
the construction activities and supply of materials and/or services associated with the Prime Contract 
Bidder's prospective performance of the project:  
 
REQUIRED LEVELS OF MBE/WBE PARTICIPATION:  
 
A.  To the extent that the Prime Contractor engages in subcontracting and procures materials or 

services, the Prime Contractor shall, on a "good faith efforts" basis, award such subcontracts and 
procurement contracts to County Accepted Minority Business Enterprises in an aggregate dollar 
value of no less than 11.5% of the prime contract amount.  

 
B. To the extent that the Prime Contractor engages in subcontracting and procures materials or 

services, the Prime Contractor shall, on a "good faith efforts" basis, award such subcontracts and 
procurement contracts to County Accepted Women Business Enterprises in an aggregate dollar 
value of no less than 6.9% of the prime contract amount.  
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DEFINITIONS:  
 
 
"Minority Business Enterprise" shall mean a business of which at least fifty-one percent is under the 
ownership and control of minority group member(s). The minority ownership must be directly involved in 
the day to day decisions to operate and manage the business concern.  
 
"Women Owned Business Enterprise" shall mean a business of which at least fifty-one percent is under 
the ownership and control of women. The women ownership must be directly involved in the day to day 
decisions to operate and manage the business concern.  
 
"Control" shall mean exercising the power to make policy decisions associated with the operation and 
management of the business concern. 
 
 
"County Accepted Minority Business or Women Business Enterprise" shall mean a minority or women 
business enterprise that has been accepted by and is listed in the most current Montgomery County 
Minority and Women Business Directory. A State Certified Minority Business Enterprise that has been 
certified as such by the State Equal Employment opportunity Coordinator pursuant to Section 123.151 (B) 
of the Ohio Revised Code even if not listed in the County's M/WBE Directory, shall be deemed as County 
Accepted.  
 
“Prime Contractor" shall mean a construction contractor doing business on a Community Development 
project by way of a direct contractual relationship with the County for the work to be performed.  
 
"Good Faith Efforts" shall, at a minimum, mean performing and documenting all of the following:  
 
1.  Contacting the Community Development Office, the Equal Employment Opportunity Coordinator 

within the Ohio Department of Administrative services, the Minority Business Development 
Division within the Ohio Department of Development, and any other appropriate minority business 
assistance organization for the purpose of identifying minority business enterprises that have the 
capacity to meet particular contracting or subcontracting needs or to supply materials and 
services needed for the performance of the project;  

 
2. Contacting the Community Development Office f or the purpose of identifying women owned 

business enterprises that are capable of meeting particular contracting or subcontracting needs 
or to supply materials and services needed for the performance of the project;  
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3. Selecting particular portions of the project work to become contracting or subcontracting 

opportunities for certified minority business enterprises and women owned business enterprises 
and selected particular materials and services to be purchased for the performance of the project 
to become supplying opportunities for certified minority business enterprises and women owned 
business enterprises;  

 
4. Attending any pre-bid meeting scheduled to inform certified minority business enterprises and 

women owned business enterprises  of contracting or subcontracting opportunities, or material 
and services supplying opportunities under the project;.  

 
5. Notifying all appropriate certified minority business enterprises and women owned business 

enterprises in the immediate geographic area that their interest in contracting or subcontracting or 
supplying materials or services under the project is requested;  

 
6. Assisting those certified minority business enterprises and women owned business enterprises 

that respond in formulating contracting or subcontracting proposals or proposals f or the supply of 
materials or services that are consistent with project specifications;  

 
7. If such is the case, provide a statement of the reasons for rejecting as unqualified any certified 

minority business enterprise and women owned business enterprise that was contacted for 
purposes of contracting or subcontracting work under the project;  

 
8. If such is the case, provide a statement of the reasons why contracting or subcontracting 

agreements, or purchase of materials or services agreements with certified minority business 
enterprises and women owned business enterprises were not reached; and  

 
9. If such is the case, provide a written statement of the reasons for requiring a bond of a certified 

minority business enterprise or women owned business enterprises.  
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 SECTION 5 
 SPECIFICATIONS 
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SECTION 011100 - SUMMARY OF WORK 

PART 1 - GENERAL 

1.1 LOCATION OF THE PROJECT 

A. The project is located at the Senior Center at 33 North Cherry Street, Germantown, Ohio.   

1.2 PROJECT DESCRIPTION 

A. The project consists primarily of supplying and installing a 60KW Natural Gas Generator 
with all pavement and curb removal, trenching, conduit, conductors, junction boxes, rework 
in the CT cabinet, concrete generator pad, permits, inspections, and pavement, curb and site 
restoration as outlined below.    

B. Scope Outline 
 Furnish and install a 60KW natural gas generator - Kohler model KG60, or approved 

equal. 

 Furnish and install a concrete pad with footers. 

 Perform trenching for power and gas connections as required. 

 Furnish and install (1) 2½” PVC/EMT conduit from generator to a junction box inside the 
mechanical room. 

 Furnish and install (2) ¾” PVC conduits from generator into (2) transfer switches inside 
the mechanical room. 

 Furnish and install (2) 2½” EMT conduits from junction box to the transfer switches. 

 Furnish and install (2) 2½” EMT conduits from transfer switches to the existing CT 
cabinet in the mechanical room. 

 Furnish and install (2) 2½” EMT conduits from transfer switches to the (2) existing 
electrical panels in the mechanical room. 

 Furnish and install all required wire and terminations within conduit to feed transfer 
switches and associated equipment. 

 Rework the CT cabinet as needed to integrate with the new generator system. 

 Repair or replacement of all landscaping, concrete, asphalt disturbed by trenching or site 
work. 

 Relocation of the existing electric service to the exterior of the building if required by 
NIC or AES. 

 Coordinate and pay for all required permits, inspections and approvals. 

C. Contractor Responsibilities: 
 The electrical contractor is responsible for coordinating with the gas company and 

verifying that the existing natural gas line is adequately sized for the new generator load. 

 The electrical contractor shall have an electrical engineer licensed in Ohio calculate the 
size of all wires to be installed and confirm all minimum conduit sizes.  
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 The electrical contractor must verify all electrical and gas load calculations to ensure 

proper sizing of the generator and all associated equipment. 

 Any discrepancies found in the existing utilities that would prevent proper operation must 
be immediately reported to the Engineer. 

 Coordination with AES and local authorities for necessary approvals. 
 AES and CenterPoint construction fees and taxes. 

 The contractor is responsible for obtaining all necessary permits and inspections and 
paying associated fees. 

1.3 SPECIFICATIONS 

A. In general, these Specifications describe the work to be performed by the various trades, 
other than work specifically excluded.  It shall be the responsibility of the Contractor and 
Subcontractors to perform all work incidental to their trade, whether or not specific 
mention is made of each item, unless such incidentals are included under another Item. 

B. It is advised that the Contractor and all Subcontractors familiarize themselves with the 
contents of the complete Specifications, particularly for the trades preceding, following, 
related or adjacent to their work. 

1.4 DRAWING SCHEDULE 

A. The work to be done under this Contract is shown on the Drawings, Sheets 1 to 4 of 4: 
 

EO-1 Notes 
A-1 Floor Plan 
ME-1 Site Plan 
P1-1 Floor Plan - Plumbing 
 

 
 

END OF SECTION 011100 
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SECTION 011419 – USE OF SITE 

PART 1 - GENERAL 

1.1 GENERAL 

A. The Contractor will be allowed the use of as much of the site designated for the 
improvements as is necessary for his operation. 

1.2 USE OF STREETS 

A. During the progress of the work, the Contractor shall make ample provisions for both 
vehicle and pedestrian traffic on any public street and shall indemnify and save 
harmless the Owner from any expense whatsoever due to their operations over said 
streets.  The Contractor shall also provide free access to all the fire hydrants, water, and 
gas valves located along the line of his work.  Gutters and waterways must be kept open 
or other provisions made for the removal of storm water.  Street intersections may be 
blocked only one-half at a time, and the Contractor shall lay and maintain temporary 
driveways, bridges and crossings, such as in the opinion of the Engineer are necessary 
to reasonably accommodate the public. 

B. In the event of the Contractor's failure to comply with these provisions, the Owner may 
cause the same to be done, and may deduct the cost of such work from any monies due 
the Contractor under this Agreement, but the performance of such work by the Owner 
at its instance shall serve in no way to release the Contractor from his general or 
particular liability for the safety of the public or the work. 

C. The Contractor shall repair at no cost to the Owner, all existing roads, parking areas, 
grassed areas that are damaged due to the execution of his work.  The Contractor shall 
remove daily all mud, soil and debris that may be tracked onto existing streets, drives, 
or walks by his equipment or that of subcontractors or suppliers. 

1.3 CLOSING STREETS TO TRAFFIC 

The Contractor may, with the approval of the Engineer, close streets, or parts of streets, 
to vehicular traffic.  The streets are to remain closed as long as the construction work or 
the condition of the finished work requires or as determined by the Engineer.  The 
Engineer shall be the judge of how many streets or parts of streets it is necessary for the 
Contractor to close at any time, and may refuse to permit the closing of additional 
streets to traffic until the majority of the work on the closed streets is completed and 
they are opened to traffic. 

 

 

 
 



 011419 - 2 

1.4 RIGHTS-OF-WAY 

A. Whenever it is required to perform work within the limits of public or private property 
or in rights-of-way, such work shall be done in conformity with all agreements between 
the Owner and the owners of such.  Care shall be taken to avoid injury to the premises 
entered, which premises shall be left in a neat and orderly condition by the removal of 
rubbish and the grading of surplus materials, and the restoration of said public or 
private property to the same general conditions as pertained at the time of entry for 
work to be performed under this contract. 

B. The Contractor shall not (except after consent from the proper parties) enter or occupy 
with men, tools or equipment, any land outside the rights-of-way or property of the 
Owner. 

C. When the Contractor performs construction within 10 ft. of a right-of-way or easement 
line, he shall place tall stakes properly identified at points of change in width or 
direction of the right-of-way or easement line and at points along the line so that at least 
two stakes can be seen distinctly from any point on the line. 

1.5 EASEMENTS 

A. Where the work is to be constructed upon easements, such easements will be secured by 
the Owner without cost to the Contractor.  The Contractor shall not enter upon or 
occupy any private property outside of the limits of the easements furnished. 

B. Care shall be taken to avoid injury to the premises entered, which premises shall be left 
in a neat and orderly condition by the removal of rubbish and the grading of surplus 
materials, and the restoration of said public or private property to the same general 
conditions as pertained at the time of entry for work to be performed under this contract. 

1.6 PROTECTING EXISTING BUILDINGS, STRUCTURES AND ROADWAYS 

A. The Contractor shall, at his own expense, shore up and protect any buildings, roadways, 
utilities or other public or private structures which may be encountered or endangered in 
the prosecution of the work, and that may not be otherwise provided for, and he shall 
repair and make good any damages caused to any such property by reason of his 
operations.  All existing fences removed due to the prosecution of the work shall be 
replaced by the Contractor.  No extra payment will be made for said work or material, 
but the cost of this work must be included in the price stipulated for the work to be done 
under this contract. 

1.7 SITE FACILITIES 
 

A. The Contractor shall furnish and place sufficient quantities of portable toilet facilities at 
locations convenient for use by the Contractor's personnel, Subcontractors, the 
Engineer, and the Owner. 
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1.8 RESTORATION 

A. On all contract items that require and include surface restoration including repairs to 
driveways and roads outside trench limits, an amount equal to 10% of the unit price bid 
for sewer and/or waterline items will be considered the value of this work. 

B. As work is completed, the payment for each contract item will be reduced by the 10% 
until full performance of all contract requirements. 

C. Partial release of the 10% restoration money may be made by the Engineer 
commensurate with his determination of the value of said work. 

D. If, in the opinion of the Engineer, the value of the restoration exceeds 10% of the 
contract line item, he may require a greater amount to be held but not in excess of 25%. 

E. The amount held for restoration shall not be considered retainage of completed work but 
rather the value of work not yet performed and therefore not eligible for payment. 

F. On lump sum items or contracts, the value of the restoration work will be determined by 
the approved schedule of values submitted by the Contractor. 

END OF SECTION 011419 



 013119 - 1 

SECTION 013119 - PROJECT MEETINGS 

PART 1 - GENERAL 

1.1 PRECONSTRUCTION MEETING 

A. Prior to the Contractor beginning any work on the project, the Owner will schedule and 
hold a preconstruction meeting to discuss all aspects of the contract work. 

B. The Contractor shall be present and be prepared to comment in detail on all aspects of his 
work. 

C. The Contractor shall bring to the preconstruction meeting a proposed construction progress 
schedule, erosion control plan, quality control program, concrete mix designs, asphalt mix 
designs (JMF), etc.  Approval of each by the Engineer is required prior to the start of any 
work. 

D. Included in the construction progress schedule shall be an implementation sequence of the 
proposed erosion control efforts required by the contract. 

 

END OF SECTION 013119 
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SECTION 013216 – CONSTRUCTION PROGRESS SCHEDULE 

PART 1 - GENERAL 

1.1 PROGRESS SCHEDULE 

A. Immediately after signing the Contract, the General Construction Contractor shall prepare 
a graphic progress schedule, indicating the work to be executed during each month and the 
rate of expected progress to secure completion on the agreed-upon completion date. The 
progress schedule shall be approved by the Engineer and Owner prior to starting work on 
the site.  Copies of such graphic progress charts, upon which has been indicated the actual 
progress, shall be furnished to the Engineer with each requisition for payment. 
  

  This progress schedule must follow these general time frames (may vary with project): 
 
  1. Chip seal, paving fabric and/or the leveling course must start within 7 calendar days 

from the date of milling. 
 
  2. Casting adjustments and/or curb replacements must start within 7 calendar days from 

the completion of the chip seal, intermediate course and/or fabric. 
 
  3. Surface course asphalt concrete must begin installation within 7 calendar days from 

the completion of the casting adjustments and/or curb replacement. 
 
 4. Traffic paint, temporary or permanent must be installed within a time period as 

deemed adequate and desirable for each location. 

B. Should the rate of progress fall materially behind the scheduled rate of progress, and unless 
the delay is authorized by the Engineer, each offending Contractor shall furnish additional 
labor, work overtime, or take other necessary means required for completion of the work 
on the scheduled date. No additional compensation beyond the set Contract price shall be 
paid for action taken or overtime expense incurred in maintaining scheduled progress. 

END OF SECTION 013216 
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SECTION 013223.02 – SURVEY AND LAYOUT DATA 

PART 1 - GENERAL 

1.1 REFERENCE POINTS AND STAKING 

A. The Owner shall provide engineering surveys for construction to establish reference points 
which, in his judgment, are necessary to enable the Contractor to proceed with the work.  
The Contractor shall be responsible for surveying and laying out the work and shall protect 
and preserve the established reference points and shall make no changes or relocations 
without the prior written approval of the Engineer.  He shall report to the Engineer 
whenever any reference point is lost or destroyed or requires relocation because of 
necessary changes in grades or locations.  The Contractor shall replace and accurately 
relocate all reference points so lost, destroyed or moved. 

1.2 LAYOUT OF WORK 

A. The Contractor shall lay out his work and be responsible for correct locations, elevations 
and dimensions of all work executed by him under this Contract.  The Contractor must 
exercise proper precautions to verify the figures shown on the Drawings before laying out 
the work and will be held responsible for any error resulting from his failure to exercise 
such precaution.  The Contractor shall employ a competent surveyor to establish lines and 
grades to insure the new construction aligns with any existing work. 

END OF SECTION 013223.02 
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SECTION 013319.01 - FIELD TEST REPORTING 
            - AGGREGATE, SOILS, CONCRETE AND ASPHALT 

PART 1 - GENERAL 

1.1 SUMMARY 

A. The Contractor shall be responsible for the quality of all materials incorporated into 
the project work and shall be responsible for all costs for testing and certification 
of same. 

B. The Contractor shall provide the engineer with a Quality Control Plan in which his 
testing methods/procedures are defined.  Said Plan shall meet with the approval of 
the Engineer and include identification of laboratories, types of testing, and the 
tentative amount and scheduling of each. 

All certification of tests and/or gradations for material to be utilized in the work 
and all quality control testing shall be performed by an independent laboratory (not 
affiliated with, owned by, or managed by the Contractor).  The laboratory shall be 
accredited by the AASHTO Materials Reference Laboratory for the type of testing 
performed. 

C. The Owner may perform field Quality Assurance testing; however, such testing 
shall not relieve the Contractor from the responsibility of Quality Control testing or 
from supplying certificates from manufacturers or suppliers to demonstrate 
compliance with the specifications.  It is intended that the testing by the Contractor 
and the Owner be complimentary toward a quality project; however, the Contractor 
may not assume the Owner will test or that any tests will be done in lieu of the 
Contractor’s own Quality Control testing.  In the same sense, the Contractor may 
not rely on Owner Quality Assurance testing as a basis of acceptance or approval 
of his work nor may any Owner-performed testing be reflected in his submitted 
plan. 

1.2 TEST CRITERIA 

A. The following tests at a minimum shall be included with the Contractor’s Quality 
Control Plan in accordance with the specifications: 

 1. Aggregates 

 
 a. For each material and/or different source, the laboratory shall 

perform soundness, gradation, and other tests for all parameters 
specified.  Aggregates incorporated into concrete or asphalt mixes 
shall also be tested for moisture content daily. 
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                     2. Compaction Tests 

 
  a. Compaction tests or field density tests shall be taken on all 

embankment, trench backfill, subgrade, and subbase materials. 

   b. Minimum testing shall be as follows: 
   Embankment testing shall be at least one (1) test/5,000 SF of each 

lift; Trench backfill testing shall be at least one (1) test/50 LF of 
each lift; Subgrade and/or subbase testing shall be at least one (1) 
test/200 LF of pavement or 5,000 SF of slabs; subject to greater 
frequency due to soil conditions or Engineer’s direction. 

 
  c. Proctors or relative density tests shall be performed as often as 

necessary for the differing soils or granular materials utilized.  
Proctors shall be run with a minimum of 5 points.  Test reports shall 
show the wet (bulk) weight, dry weight, wet (bulk) density, dry 
density, moisture content weight and moisture content percentage.  
Both the dry curve and the wet curve shall be plotted. 

 
 3. Concrete Mix Design 
 
  a. For each type of concrete, the laboratory shall perform the necessary 

mix design providing all test data as required by the specifications. 
 
 4. Concrete Field and Laboratory Tests 
 
  a. The laboratory shall cast concrete cylinders and test beams: 
   1. One set of four cylinders per 50 CY with a minimum of two 

sets per day.  The cylinders shall be broken: one at 7 days, 
two at 28 days, one at 56 days, unless otherwise directed by 
the Engineer. 

   2. One beam per 50 CY with a minimum of two beams per day. 
 
  b. Temperature and unit weight shall be run on fresh concrete at 

intervals sufficient for the type of structure being placed and a 
minimum of once per day.  Bulk weight, bucket weight, (tare), net 
weight, bucket factor (bucket volume) and unit weight shall be 
recorded on the fresh concrete report.  Show all batch weights for 
yield calculations.  Slump and air content tests shall be taken a 
minimum of one test per 20 CY and at least once per day. 

 
  c. All field and laboratory testing shall be performed by technicians 

certified by the American Concrete Institute (ACI) for the type of 
testing performed. 

 
  d. Initial cure of all cylinders shall be in a temperature controlled cure 

box or temperature controlled water tank with a hi-low thermometer.  



013319.01 -3 
 

Hi-low temperature readings shall be recorded on the fresh concrete 
report. 

 
 5. Asphalt Mix Design 
 
  a. For each type of asphalt mix, submit job mix formula (JMF) 

prepared by an ODOT pre-qualified laboratory from tests performed 
on the aggregates proposed for use. 

  b. Sample and test for gradation and bitumen content per ODOT 441. 
 
 

 

1.3 LABORATORY REPORTS 

A. Reports of laboratory and field tests will be distributed to the Engineer, Owner, and 
Suppliers within 24 hours of completion. 

 
 
END OF SECTION 013319.01   
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SECTION 013543 - ENVIRONMENTAL PROTECTION 

PART 1 - GENERAL 

1.1 UNNECESSARY NOISE, DUST AND ODORS 

A. The Contractor's performance of this contract shall be conducted so as to eliminate all 
unnecessary noise, dust and odors. 

1.2 SEWAGE, SURFACE AND FLOOD FLOWS 

A. The Contractor shall take whatever action is necessary to provide all necessary tools, 
equipment and machinery to adequately handle all sewage, surface flows and flood flows 
which may be encountered during the performance of the work.  The entire cost of and 
liability for handling such flows is the responsibility of the Contractor and shall be included 
in the price for the appropriate item. 

1.3 WORK IN FREEZING WEATHER 

A. Written permission from the Engineer shall be obtained before any work is performed 
which, in the judgment of the Engineer, may be affected by frost, cold, or snow.  When 
work is performed under such conditions, the Contractor shall provide facilities for heating 
the materials and for protecting the finished work. 

1.4 POLLUTION CONTROL 

A. It shall be the responsibility of the Contractor to prevent or limit pollution of air and water 
resulting from his operations. 

B. The Contractor shall perform work required to prevent soil from eroding or otherwise 
entering onto all paved areas and into natural watercourses, ditches, and public sewer 
systems.  This work shall conform to all local ordinances and/or regulations, if any, and if 
not otherwise regulated by local ordinances or regulations shall at a minimum conform to 
the Ohio EPA General Storm Water NPDES Permit for Construction Activities and the 
Ohio Department of Natural Resources Rainwater and Land Development manual.  This 
work may consist of but not be limited to construction and continual maintenance of silt 
fence, bio bag filters, sedimentation traps, stilling basins, check dams, temporary seeding, 
temporary mulching, erosion mats and other means to clarify waters containing suspended 
materials from excavations, embankments, cleared and grubbed or stripped areas, 
stockpiles, well points, and disposal sites and shall be commensurate with the contractor’s 
schedule, sequence of work, means and methods.  If a SWPPP plan is not required for the 
project, the contractor shall at a minimum submit a plan of his proposed erosion control 
prevention methods for approval by the Owner and/or other regulatory authorities having 
jurisdiction prior to starting any construction activities which may cause erosion. 
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C. The Contractor shall perform work required to prevent dust attributable to his operations 
from entering the atmosphere.  Dust on unsurfaced streets or parking areas and any 
remaining dust on surfaced streets shall be controlled with water and/or calcium chloride 
dust palliative as needed. 

D. Any material removed from sanitary or storm sewers shall be disposed in accordance with 
all applicable regulations. 

END OF SECTION 013543 
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SECTION 014323 – QUALIFICATIONS OF TRADESMEN 

PART 1 - GENERAL 

1.1 CHARACTER OF WORKMEN AND EQUIPMENT 

A. The Contractor shall employ competent and efficient workmen for every kind of work. Any 
person employed on the work who shall refuse or neglect to obey directions of the Engineer 
or his representative, or who shall be deemed incompetent or disorderly, or who shall 
commit trespass upon public or private property in the vicinity of the work, shall be 
dismissed when the Engineer so orders, and shall not be re-employed unless express 
permission be given by the Engineer.  The methods, equipment and appliances used on the 
work and the labor employed shall be such as will produce a satisfactory quality of work, 
and shall be adequate to complete the contract within the specified time limit. 

B. In hiring of employees for the performance of work under this Contract, or any Subcontract 
hereunder, no Contractor or Subcontractor, nor any person acting on behalf of such 
Contractor or Subcontractor, shall, by reason of race, sex, creed or color, discriminate 
against any citizen of the State of Ohio in the work to which the employment relates.  No 
Contractor, Subcontractor, nor any person on his behalf shall, in any manner, discriminate 
against or intimidate any employee hired for the performance of work under this contract 
on account of race, creed, sex or color. 

END OF SECTION 014323 
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SECTION 015526 - TEMPORARY TRAFFIC CONTROL DEVICES 

PART 1 - GENERAL 

1.1 BARRICADES, SIGNS AND LIGHTS 

A. The Contractor shall employ watchmen on the work when and as necessary.  The 
Contractor shall erect and maintain such strong and suitable barriers and such lights as will 
effectively prevent the occurrence of any accident to health, limb or property.  Lights shall 
be maintained between the hours of one-half (1/2) hour after sunset and one-half (1/2) hour 
before sunrise. 

B. No manhole, trench, excavation will be left open awaiting connection or removal at a later 
date by the Contractor's forces or others but shall be temporarily backfilled and resurfaced 
if applicable with a temporary pavement passable to traffic at no additional cost to the 
Owner. 

C. In addition to other safety requirements, a minimum of four (4) foot high fence will be 
incorporated around any shaft or manhole or other excavation left open at the end of a day's 
work. 

1.2 MAINTENANCE OF TRAFFIC 

A. The Contractor is required to provide maintenance of traffic in conformance with the Ohio 
Manual of Uniform Traffic Control Devices and Item 614 of the current Construction and 
Material Specifications of the Ohio Department of Transportation. 

B. This work shall include providing suitable and satisfactorily trained and properly attired 
flagmen for use at any location where existing roadway is narrowed to a width of less than 
2 full lanes (18 feet). 

C. The Contractor is also responsible for maintaining local access to all residences and 
businesses along the route of the sewer and to provide whatever temporary materials are 
necessary to provide a safe, adequate drive surface. 

D. At all boring locations, Contractor shall provide suitable flashers, barricades, and traffic 
control devices as may be deemed necessary by the Engineer or the responsible authority in 
the case of the Department of Transportation, Turnpike Commission, or Conrail.  This may 
extend to maintain facilities on a 24-hour basis until such time as the areas are completely 
backfilled. 

END OF SECTION 015526 
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SECTION 017800 - FINAL COMPLIANCE AND SUBMITTALS 

PART 1 - GENERAL 

1.1 The following forms and related sign-offs shall be documented in accordance with 
provisions of the contract.  These forms shall be completed by the Contractor and approved 
by the Owner before final retainer is approved for release.  Forms for Items A to E will be 
attached to the Contractor's executed copy of the contract. 

A. Certificate of Substantial Completion (To be submitted at time of Substantial Completion). 

B. Contractor's Certification of Completion. 

C. Contractor's Affidavit of Prevailing Wage. 

D. Consent of Surety Company for Final Payment. 

E. Affidavit of Final Acceptance Date and Correction Period. 

F. Before the OWNER will approve and accept the work and release the retainer, the 
CONTRACTOR will furnish the OWNER a written report indicating the resolution of any 
and all property damage claims filed with the CONTRACTOR by any party during the 
construction period.  The information to be supplied shall include, but not be limited to, 
name of claimant, date filed with CONTRACTOR, name of insurance company and/or 
adjuster handling claim, how claim was resolved and if claim was not resolved for the full 
amount, a statement indicating the reason for such action. 

END OF SECTION 017800 
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SECTION 263213 - PACKAGED ENGINE GENERATOR SYSTEMS 

PART 1 - GENERAL 

1.1 SECTION INCLUDES 

 

 A. Packaged engine generator set.  Kohler model KG60, or approved equal.  

 

 B. Exhaust silencer and fittings. 

 

 C. Fuel fittings. 

 

 D. Remote control panel. 

 

 E. Battery and charger. 

 

 F. Base Pad 

1.3 RELATED SECTIONS 

 

 A. Enclosed Transfer Switch 

1.4 REFERENCES 

 

 A. NEMA AB1 - Molded Case Circuit Breakers. 

 

 B. NEMA MG1 - Motors and Generators. 

 

 C. NEMA 250 - Enclosures for Electrical Equipment (1,000 Volts Maximum.) 

 

 D. NFPA 70 - National Electrical Code. 

 

 E. NFPA 101 - Life Safety Code. 

 

 F. NFPA 110 - Emergency and Standby Power Systems. 

 

           G.        IEC8528 part 4 

 

            H.       IEEE446 

1.5 SUBMITTALS 

 

 A. Submit as per the Contract requirements. 
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 B. Shop Drawings:  Indicate electrical characteristics and connection requirements.  

Show plan and elevation views with overall and interconnection point dimensions, 

fuel consumption rate curves at various loads, ventilation and combustion air 

requirements, Electrical diagrams including schematic and interconnection 

diagrams. Identify by terminal number each required interconnection between 

generator, the transfer switch, alarm panel, and other remote devices. 

 

 C. Product Data:  Provide data showing dimensions, weights, ratings, interconnection 

points, and internal wiring diagrams for engine, generator, control panel, battery, 

battery rack, battery charger, exhaust silencer, vibration isolators, day tank. 

 

 D. Test Reports:  Indicate results of performance testing. 

 

 E. Manufacturer's Certificate:  Certify that Products meet or exceed specified 

requirements. 

 

 F. Manufacturer's Field Reports:  Submit as per the Contract requirements. 

 

 G. Manufacturer's Field Reports:  Indicate procedures and findings. 

1.6 OPERATION AND MAINTENANCE DATA 

 

 A. Operation Data:  Include instructions for normal operation. 

 

 B. Maintenance Data:  Include instructions for routine maintenance requirements, 

service manuals for engine and day tank, oil sampling and analysis for engine wear, 

and emergency maintenance procedures. 

1.7 QUALITY ASSURANCE 

 

 A. Perform Work in accordance with NFPA 110. 

 

 B. Maintain one copy of document on site. 

 

            C.       Testing 

1. Manufacturer and/or local representative shall be responsible for design 

 prototype tests, final production tests, and site tests. 

  2. Provide test reports to indicate all tests performed and all tests results.  

1.8 QUALIFICATIONS 

 

 A. Manufacturer:  Company specializing in manufacturing the Products specified in 

this section with minimum five years documented experience, and with service 

facilities within 100 miles of Project. 

 B. Supplier:  Authorized distributor of specified manufacturer with minimum five years 
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documented experience. 

 

1.9 REGULATORY REQUIREMENTS 

 

 A. Conform to requirements of NFPA 70, NFPA 110, and NFPA 101 and applicable 

local codes and regulations. 

 B. Furnish Products listed and classified by Underwriters Laboratories testing firm 

acceptable to authority having jurisdiction as suitable for purpose specified and 

indicated. 

1.10    GENERAL REQUIREMENTS 

 

A. Generator system shall be tested during design verification, in production, and at Job 

site. 

 

B. The generator set shall be of commercial design and shall be complete with all 

necessary accessories for a complete installation as shown on plans and 

specifications. 

 

C.  All equipment shall be new and of current manufacturer of generator sets and 

Controls, transfer switches, and switchgear and assembles the generator set as a 

complete and coordinated system with one-source warranty on parts and service. 

1.11 PRE-INSTALLATION CONFERENCE 

 

 A. Convene one week prior to commencing work. 

1.12 DELIVERY, STORAGE, AND HANDLING 

 

 A. Accept unit on site on skids.  Inspect for damage. 

 

 B. Protect equipment from dirt and moisture by securely wrapping in heavy plastic. 

1.13 WARRANTY 

 

A. All Warranties shall start from date of initial startup. 

B. Base Bid – 2 Year Basic - Provide two year basic manufacturer warranty.  

C. Alternate A1 – 5 Year Basic - Provide five year basic manufacturer warranty. 

D. Alternate A2 – 5 Year Comprehensive - Provide five year comprehensive 

manufacturer warranty. 

1.14 MAINTENANCE SERVICE 

 

A. Furnish service and maintenance of engine generator for one year from Date of 

Substantial Completion. 
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1.15 MAINTENANCE MATERIALS 

 

 A. Furnish one set of any specialty tools required for preventative maintenance of the 

engine generator system.  Package tools in adequately sized metal tool box. 

 

1.16 EXTRA MATERIALS 

 

 A. Provide two spares of each fuel, oil and air filter element. 

PART 2 - PRODUCTS 

2.1 MANUFACTURERS 

 

 A. Kohler 

 B. Caterpillar 

 C. Cummins 

2.2 ENGINE 

 

 A. Type:  Liquid-cooled. 

 

 B. Fuel System: Natural Gas 

 

 C. Engine speed:  1800 rpm. 

 

 D. Governor:  Isochronous type to maintain engine speed within 0.5 percent, steady 

state, and 5 percent, no load to full load, with recovery to steady state within 2 

seconds following sudden load changes.  Equip governor with means for manual 

operation and adjustment. 

 

 E. Safety Devices:  Engine shutdown on high water temperature, low oil pressure, 

overspeed, and engine overcrank.  Limits as selected by manufacturer. 

 

 F. Engine Starting:  DC starting system with positive engagement, number and voltage 

of starter motors in accordance with manufacturer's instructions.  Include remote 

starting control circuit, with MANUAL-OFF-REMOTE selector switch on 

engine-generator control panel. 

 

 G. Radiator:  Radiator using glycol coolant, with blower type fan, sized to maintain safe 

engine temperature in ambient temperature of 110 degrees F (43 degrees C).  

Radiator air flow restriction 0.5 inches of water (1.25 Pa) maximum. 

 

 H. Engine Accessories:  Lube oil filter, dipstick, oil drain, oil pump, intake air filter, 

lube oil cooler, gear-driven water pump.  Include water temperature gauge and lube 
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oil pressure gauge on engine/generator control panel 

  

I. Mounting:  Provide unit with suitable spring-type vibration isolators and mount on 

structural steel base. 

2.3 GENERATOR 

 

 A. Generator:  NEMA MG1, three phase, reconnectable brushless synchronous 

generator with brushless exciter.  The generator shall withstand at least 300% of 

rated current for at least 10 seconds under a 3 phase symmetrical short circuit. 

 

 B. Generator to be rated for 60KW/75KVA, 120/208 Volt, 3 phase  4 wire, Stand-By 

duty with 130 degrees Celsius rise and be capable of supplying at least 207 SKVA 

with no more than 35% voltage drop for motor starting. 

 

 C. Insulation Class:  NEMA MG-1-1.66, Class H, Synthetic, nonhygroscopic. 

 

 D. Temperature Rise:  130 degrees C Standby. 

 

E. Enclosure:  NEMA MG1, open drip proof. 

a. Base Bid - 79 dba @ 23 feet    

b. Alternate B - Sound Attenuated Enclosure - 68 dba  @  23 feet    

 

 F. Voltage Regulation:  Include generator-mounted volts per hertz exciter-regulator to 

match engine and generator characteristics, with voltage regulation plus or minus .25 

percent from no load to full load.  Include manual controls to adjust voltage droop, 

voltage level (plus or minus 5 percent) and voltage gain. 

2.4 ACCESSORIES 

A. Gas regulator, pressure reducer, metal braded flexible hose connector ; 

B. Gas pressure requirements: 5-11 inches H2O at generator final connection point; 

100% load natural gas consumption @ 975cfh @ 100% Load. 

C. Exhaust Silencer: Critical grade silencer, with muffler companion flanges and 

flexible stainless steel exhaust fitting, sized in accordance with engine 

manufacturer's instructions.  Exhaust noise shall be attenuated by 25 to 35 dba. 

D. Engine Jacket Heater:  Thermal circulation type 1,500 watt water heater with 

integral thermostatic control, sized to maintain engine jacket water at 90 degrees 

F (32 degrees C), and suitable for operation on 120 volts AC. 

 

 D. Batteries:  Heavy duty, lead-acid storage batteries.  Match battery voltage to starting 

system.  Include necessary cables and clamps. 

 

 E. Battery Tray:  Treated for electrolyte resistance, constructed to contain spillage. 
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F. 65 amp battery charging alternator Min.  

 

 G. 12 or 24 volt DC output battery charger located in generator housing. 

 

H. 10-Ampere automatic float and equalize battery charger with +/- 1% constant 

voltage regulation from no load to full load over +/-10% AC input line variation,  

current limited during engine cranking and short circuit conditions, temperature 

compensated for ambient temperatures from -40oC to +60oC, 5% accurate voltmeter 

and ammeter, fused, reverse polarity and transient protected.  

 

I. Line Circuit Breaker: 80% rated, 200A NEMA AB 1, molded case circuit breaker on 

generator output with integral thermal and instantaneous magnetic trip in each pole, 

min. AIC 42 KA, sized in accordance with NFPA 70. Unit mounted in enclosure to 

meet NEMA 250, Type 1 requirements. 

 

J. Engine-Generator Control Panel:  NEMA 250, Microprocessor based Type 1 control 

panel enclosure with engine and generator controls and indicators.  Include the 

following equipment and features: 

   1. Frequency Meter:  45-65 Hz. range, 3.5 inch dial. 

   2. AC Output Voltmeter:  3.5 inch dial, 2 percent accuracy, with phase selector 

switch. 

   3. AC Output Ammeter:  3.5 inch dial, 2 percent accuracy, with phase selector 

switch. 

   4. Output voltage adjustment. 

   5. Push-to-test indicator lamps, one each for low oil pressure, high water 

temperature, overspeed, and overcrank. 

   6. Engine start/stop selector switch. 

   7. Engine running time meter. 

   8. Oil pressure gauge. 

   9. Water temperature gauge. 

  10. Auxiliary Relay:  3PDT, operates when engine runs, with contact terminals 

prewired to terminal strip. 

  11. Additional visual indicators and alarms as required by NFPA 110. 

  12. Remote Alarm Contacts:  Pre-wire DPDT contacts to terminal strip for 

remote alarm functions required by NFPA 110 as specified (dry contact kit). 

 

 K. Remote Annunciator Panel:  Surface mounted panel with brushed stainless steel. 

Provide alarm horn, and indicators and alarms as follows: 

   1. High battery voltage (alarm). 

   2. Low battery voltage (alarm). 

   3. Low fuel pressure (alarm). 

   4. System ready. 

   5. Anticipatory-high water temperature. 

   6. Anticipatory-low oil pressure. 

   7. Low coolant temperature. 

  8. Switch in off position (alarm). 
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  9. Overcrank (alarm). 

 10. Emergency stop (alarm). 

 11. High water temperature (alarm). 

 12. Overspeed (alarm). 

 13. Low oil pressure (alarm). 

 14. Line power available. 

 15. Generator power available. 

 16. Lamp test and horn silence switch. 

 

M.    Weather-protective sound attenuated Enclosure:  Reinforced steel housing allowing 

access to control panel and service points, with lockable doors and panels.  Include 

fixed louvers, battery rack, & silencer.  Total Sound value – Base Bid: 79 dB(A) @2 3 

feet;  Alternate B: 68 dB(A) @ 23 feet.   

 

2.5 GENERATOR PAD 

 A. Concrete support pad shall be 6 inches wider than the enclosure, surface shall be 12” 

above the asphalt pavement, top shall be 12” thick with #5 reinforcing EW, EF; the 

four walls shall be 8” thick with #4 reinforcing EW, EF, and be a minimum of 42” 

below the asphalt pavement.  Four, 7’ (3.5’bury), 6 inch diameter concrete filled steel 

bollards (painted yellow with two 1’” wide white reflective strips 2” apart at top of 

each bollard) shall be installed adjacent to each corner of the support pad.  All exposed 

corners shall have a ¾” chamfer.  Concrete shall be ODOT Class C concrete with 

Fiber.       

PART 3 - EXECUTION 

3.1 INSTALLATION 

 

 A. Install in accordance with manufacturer's instructions. 

 

 B. Control panel shall be installed to provide convenient access to panel controls. 

Having to physically enter the enclosure or climb over fuel tank to operate the 

control panel controls is not acceptable. 

 

 C. Actual 100% load gas consumption and pressure requirements shall be verified and 

co-coordinated with the gas supplier. Any changes required due to an increase in gas 

usage or pressure requirements of the machine shall be included in this item at no 

additional cost to the owner. 

3.2 FIELD QUALITY CONTROL 

 

 A. Field inspection and testing will be performed as per the Contract requirements.  

 

 B. Provide full load test utilizing portable test bank for four hours minimum.  Simulate 

power failure including operation of transfer switch, automatic starting cycle, and 

automatic shutdown and return to normal. 
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1. Perform a step load change of at least 75% of rated load.  

 

 C. Record in 20 minute intervals during four hour test: 

  1. Kilowatts. 

  2. Amperes. 

  3. Voltage. 

  4. Coolant temperature. 

  5. Frequency. 

  6. Oil pressure. 

 

D.   Test alarm and shutdown circuits by simulating conditions. 

 

 E. Engine generator fuel for testing shall be provided for in this section.   

 

 

3.3 MANUFACTURER'S FIELD SERVICES 

 

 A. Prepare and start systems as per the Contract requirements. The manufacturer's 

distribution representative shall perform an installation check, startup and load 

bank testing 

 

 B. Provide two (2) year maintenance service on generator system.  Provide normal 

consumable materials during this period. 

 

 C.  Load Bank test- 2 hour resistive load bank test shall be performed at Start Up. 

Data shall be recorded every 15 minute for first hour with 25%, 50%, 75% and 

last hour 100% load. The temporary portable load bank will be provided by 

generator manufacturer.   

3.4 ADJUSTING 

 

 A. Adjust generator output voltage and engine speed. 

3.5 CLEANING 

 

 A. Clean engine and generator surfaces.  Replace oil filter. 

3.6 DEMONSTRATION 

 

 A. Provide systems demonstration. 

 

 B. Describe loads connected to standby system and restrictions for future load 

additions. 

 

 C. Simulate power outage by interrupting normal source, and demonstrate that system 

operates to provide standby power. 

END OF SECTION 



 
 
 
 
 SECTION 6 
 STANDARD SPECIFICATIONS 
 



12/19 SS.1 

STANDARD SPECIFICATIONS 
 

 
1. The "Construction and Material Specifications" of the State of Ohio Department of 

Transportation (ODOT), 2023 edition, current ODOT supplemental specifications, and 
current ODOT standard drawings shall govern work and materials which are not specified or 
modified herein or on the project Contract Drawings.  All references to "the Department" 
shall be changed to "the Owner or his Representative."  The project Contract Drawings and 
Specifications, in the event of a discrepancy, shall supersede the ODOT Specifications. 

 
The absence of an “As Per Plan” designation on some item descriptions in the proposal for 
which there are clear and controlling plan notes, specifications, or other requirements does 
not relieve the Contractor of the responsibility to read, bid and construct those particular 
items in accordance with the governing plan notes, specifications, or other requirements and 
the Contractor shall have no basis of claim based upon an “order of precedence”. 

 
 ODOT 104.02 D., 611.04, 611.12, and 611.13 shall not apply to this project. 



 
 
 
 
 SECTION 7 
 SPECIFIC PROJECT REQUIREMENTS 
 



 
 SR.1 

SPECIFIC PROJECT REQUIREMENTS 
 
1 - CONTACT DURING BIDDING 
 
1.1 All questions during bidding should be addressed to Nicole Diak, P.E. at Verdantas, LLC, at 

(937) 707-8863.   
 
2 - INSURANCE 
 
2.1 See the following Bid Set Sections for Insurance Requirements:  

A. Section 1, Instructions to Bidders, Part 10 Insurance 
B. Section 3, General Conditions, Article 5 Bonds and Insurance (EJCDC) or Article 11 

Insurance and Bonds (AIA),  whichever is used in the Bid Set 
C. Section 4, Supplemental Conditions 

 
3 - WORKING HOURS 
 
3.1 No work shall be performed between the hours of 7:30 p.m. and 7:30 a.m. nor on Saturday, 

Sunday, or legal Holidays, without written permission of the Owner. 
 
4 - PROJECT COMPLETION 
 
4.1 All work including restoration and clean-up shall be completed no later than the contract 

completion date.  Failure to complete all work within the allotted time will result in 
assessment of liquidated damages.  Upon completion of all work and written notification of 
same by the Contractor, the Engineer and Owner will compile a punch list.  The punch list 
will be sent to the Contractor.  All punch list work shall be completed to the satisfaction of 
the Engineer and the Owner within 14 days after receipt of the punch list.  Failure to 
complete the punch list work within the allotted time will result in assessment of liquidated 
damages.  

 
5 – BUILD AMERICA, BUY AMERICA 
 
5.1 Build America, Buy America (BABA) Act does not apply to this project.    
 
 
 
 
END OF SECTION 



 
 
 
 
 SECTION 8 
 PREVAILING WAGE RATES 
        



THE U. S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT'S FEDERAL 
LABOR STANDARDS PROVISIONS, HUD-4010 DATED 2/84 (REVISED)  

Applicability  

The Project or Program to which the construction work covered by this contract pertains is being assisted
by the United States of America and the following Federal Labor Standards Provisions are included in this
contract pursuant to the provisions applicable to such Federal assistance.  

A.1(i)  Minimum Wages. All laborers and mechanics employed or working upon the site of the work (or
under the United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or
development of the project), will be paid unconditionally and not less often than once a week, and without
subsequent deduction or rebate on any account (except such payroll deductions as are permitted by
regulations issued by the Secretary of Labor under the Copeland Act (29 CFR Part 3), the full amount of
wages and bona fide fringe benefits (or cash equivalents thereof) due at time of payment computed at
rates not less than those contained in the wage determination of the Secretary of Labor which is attached
hereto and made a part hereof, regardless of any contractual relationship which may be alleged to exist
between the contractor and such laborers and mechanics.  Contributions made or costs reasonable
anticipated for bona fide fringe benefits under Section 1(b)(2) of the Davis-Bacon Act on behalf of laborers
or mechanics are considered wages paid to such laborers or mechanics, subject to the provisions of 29
CFR 5.5(a)(1)(iv): also, regular contributions made or costs incurred for more than a weekly period (but not
less often than quarterly) under plans, funds,  or programs, which cover the particular weekly period, are
deemed to be constructively made or incurred during such weekly period.

Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on the wage 
determination for the classification of work actually performed, without regard to skill, except as provided in 29 
CFR Part 5.5(a)(4).  Laborers or mechanics performing work in more than one classification may be 
compensated at the rate specified for each classification for the time actually worked therein: Provided, that 
the employer's payroll records accurately set forth the time spent in each classification in which work is 
performed.  The wage determination (including any additional classification and wage rates conformed under 
29 CFR Part 5.5(a)(1)(ii) and the Davis-Bacon poster (WH-1321) shall be posted at all times by the Contractor 
and its Subcontractors at the site of the work in a prominent and accessible place where it can easily be seen 
by the workers.  

(ii) (a)  Any class of laborers or mechanics which is not listed in the wage determination and
which is to be employed under the contract shall be classified in conformance with the  
wage determination. HUD shall approve an additional classification and wage rate and 
fringe benefits therefor only when the following criteria have been met:  

(1) The work to be performed by the classification requested is not performed by a

classification in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a

reasonable relationship to the wage rates contained in the wage determination.

(b) If the contractor and the laborers and mechanics to be employed in the classification (if

known) or their representatives, and HUD or its designee agree on the classification and
wage rate (including the amount designated for fringe benefits where appropriate), a
report of the action taken shall be sent by HUD or its designee to the Administrator of the
Wage and Hour Division, Employment Standards Administration, U. S. Department of
Labor, Washington, D. C. 20210. The Administrator, or an authorized representative, will
approve, modify, or disapprove every additional classification action within 30 days of
receipt and so advise HUD or its designee or will notify HUD or its designee within the 30-
day period that additional time is necessary. (Approved by the Office of Management and
Budget under OMB 1215-0140.

PW.1



(c) In the event the contractor, the laborers or mechanics to be employed in the classification
or their representatives, and HUD or its designee do not agree on the proposed classification and
wage rate (including the amount designated for fringe benefits, where appropriate), HUD or its
designee shall refer the questions, including the views of all interested parties and the
recommendation of HUD or its designee, to the Administrator for determination. The
Administrator, or an authorized representative, will issue a determination within 30 days of receipt
and so advise HUD or its designee or will notify HUD or its designee within the 30-day period that
additional time is necessary.  (Approved by the Office of Management and Budget under OMB
Control Number 1215-0140.)

(d) The wage rate (including fringe benefits where appropriate) determined pursuant to
subparagraphs (1)(b) or (c) of this paragraph shall be paid to all workers performing work in the
classification under this contract from the first day on which work is performed in the classification.

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics
includes a fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the
benefit as stated in the wage determination or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the contractor may
consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated
in providing bona fide fringe benefits under a plan or program; provided, that the Secretary of Labor has
found, upon the written request of the contractor, that the applicable standards of the Davis-Bacon Act
have been met. The Secretary of Labor may require the contractor to set aside in a separate account
assets for the meeting of obligations under the plan or program. (Approved by the Office of Management
and Budget under OMB Control Number 1215-0140.)

2. Withholding. HUD or its designee shall upon its own action or upon written request of an
authorized representative of the Department of Labor withhold or cause to be withheld from the Contractor
under this contract or any other Federal contract with the same prime contractor, or any other Federally-
assisted contract subject to Davis-Bacon prevailing wage requirements, which is held by the same prime
contractor so much of the accrued payments or advances as may be considered necessary to pay laborers
and mechanics, including apprentices, trainees and helpers, employed by the contractor or any
subcontractor the full amount of wages required by the contract. In the event of failure to pay any laborer or
mechanic, including any apprentice, trainee or helper, employed or working on the site of the work (or
under the United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or
development of the project), all or part of the wages required by the contract, HUD or its designee may,
after written notice to the contractor, sponsor, applicant, or owner, take such action as may be necessary
to cause the suspension of any further payment, advance, or guarantee of funds until such violation shall
have ceased.

HUD or its designee may, after written notice to the contractor, sponsor, applicant, or owner, take such 
action as may be necessary to cause the suspension of any further payment, advance, or guarantee of 
funds until such violation shave ceased.  HUD or its designee may, after written notice to the contractor, 
disburse such amounts withheld for and on account of the contractor or subcontractor to the respective 
employees to whom they are due.  The Comptroller General shall make such disbursements in the case of 
direct Davis-Bacon Act contracts.  

3.(i) Payrolls and Basic Records. Payrolls and basic records relating thereto shall be maintained by the 
contractor during the course of the work preserved for a period of three years thereafter for all laborers and 
mechanics working at the site of the work (or under the United States Housing Act of 1937, or under the 
Housing Act of 1949, in the construction or development of the project). Such records shall contain the 
name, address, and social security number of each such worker, his or her correct classification, hourly 
rates of wages paid (including rates of contributions or cots  
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anticipated for bona fide fringe benefits or cash equivalents thereof of the types described in Section 
1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked, deductions made and actual 
wages paid.  

Whenever the Secretary of Labor has found under 39 CFR 5.5(a)(1)(iv) that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated in providing benefits under a plan or
program described in Section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain records which
show that the commitment to provide such benefits is enforceable, that the plan or program is financially
responsible, and that the plan or program has been communicated in writing to the laborers or mechanics 
affected, and records which show the costs anticipated or the actual cost incurred in providing such
benefits.  Contractors employing apprentices or trainees under approved programs shall maintain written
evidence of the registration of apprenticeship programs and certification of trainee programs, the
registration of the apprentices and trainees, and the ratios and wage rates prescribed in the applicable
programs. (Approved by the office of Management and Budget under OMB Control Numbers 1215-0140-
0017.)  

(ii)(a) The contractor shall submit weekly for each week in which any contract work is performed a copy of 
all payrolls to HUD or its designee if the agency is a party to the contract, but if the agency is not such a 
party, the contractor will submit the payrolls to the applicant, sponsor, or owner, as the case may be, for 
transmission to HUD or its designee.  The payrolls submitted shall set out accurately and completely all of 
the information required to be maintained under 29 CFR Part 5.5(a)(3)(i). This information may be 
submitted in any form desired. Optional Form WH-347 is available for this purpose and may be purchased 
from the Superintendent of Documents (Federal Stock Number 029-005-00014-1), U. S. Government 
Printing Office, Washington, D. C. 20402. The prime contractor is responsible for the submission of copies 
of payrolls by all subcontractors.  (Approved by the Office of Management and Budget under OMB Control 
Number 1215-0149.)  

 (b) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by
the contractor or subcontractor or his or her agent who pays or supervises the payment of the
persons employed under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be
maintained under 29 CFR Part 5.5(a)(3)(i) and that such information is correct and
complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee)
employed on the contract during the payroll period has been paid the full weekly wages
earned, without rebate, either directly or indirectly, and that no deductions have been
made either directly or indirectly from the full wages earned, other than permissible
deductions as set forth in 29 CFR Part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage
rates and fringe benefits or cash equivalents for the classification of work performed, as
specified in the applicable wage determination incorporated into the contract.

(c) The weekly submission of a properly executed certification set forth on the reverse side of
Optional Form WH-347 shall satisfy the requirement for submission of the "Statement of
Compliance" required by paragraph A.3.(ii)(b) of this section.

(d) The falsification of any of the above certifications may subject the contractor or
subcontractor to civil or criminal prosecution under Section 1001 of Title 18 and Section 231 of Title
31 of the United States Code.

(iii) The contractor or subcontractor shall make the records required under paragraph A.3(i) of this
section available for inspection, copying, or transcription by authorized representatives of HUD or its
designee or the Department of Labor, and shall permit such representatives to interview employees during
working hours on the job. If the contractor or subcontractor fails to submit the required records or to make
them available, HUD or its designee may, after written notice to the
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contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of 
any further payment, advance, or guarantee of funds.  Furthermore, failure to submit the required records 
upon request or to make such records available may be grounds for debarment action pursuant to 29 CFR 
Part 5.12.  

4.(i)  Apprentices and Trainees. Apprentices will be permitted to work at less than the predetermined
rate for the work they performed when they are employed pursuant to and individually registered in a bona
fide apprenticeship program registered with the U. S. Department of Labor, Employment and Training
Administration, Bureau of Apprenticeship and Training, or with a State Apprenticeship Agency recognized
by the Bureau, or if a person is employed in his or her first 90 days of probationary employment as an 
apprentice in such an apprenticeship program, who is not individually registered in the program, but who
has been certified by the Bureau of Apprenticeship and Training or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as a n apprentice.  The allowable ratio of
apprentices to journeymen on the job site in any craft classification shall not be greater than the ratio
permitted to the contractor as to the entire work force under the registered program.  Any worker listed on a 
payroll at an apprentice wage rate, who is not registered or otherwise employed as stated above, shall be
paid not less than the applicable wage rate on the wage determination for the classification of work actually
performed.  Where a contractor is performing construction on a project in a locality other than that in which
its program is registered, the ratios and wage rates (expressed in percentages of the journeyman's hourly
rate) specified in the contractor's or subcontractor's registered program shall be observed.  Every
apprentice must be paid at not less than the rate specified in the registered program for the apprentice's
level of progress, expressed as a percentage of the journeymen hourly rate specified in the applicable
wage determination. Apprentices shall be paid fringe benefits in accordance with the provisions of the
apprenticeship program.  If the apprenticeship program does not specify fringe benefits, apprentices must
be paid the full amount of fringe benefits listed on the wage determination for the applicable classification.
If the Administrator determines that a different practice prevails for the applicable apprentice classification,
fringes shall be paid in accordance with that determination. In the event the Bureau of Apprenticeship and
Training, or a State Apprenticeship Agency recognized by the Bureau, withdraws approval of an
apprenticeship program, the contractor will no longer be permitted to utilize apprentices at less than the
applicable predetermined rate for the work performed until an acceptable program is approved.  

(ii) Trainees.  Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than
the predetermined rate for the work performed unless they are employed pursuant to and individually
registered in a program which has received prior approval, evidence by formal certification by the U. S.
Department of Labor, Employment and Training Administration.  The ratio of trainees to journeymen on the
job site shall not be greater than permitted under the plan approved by the Employment and Training
Administration.  Every trainee must be paid at not less than the rate specified in the approved program for
the trainee's level of progress, expressed as a percentage of the journeyman hourly rate specified in the
applicable wage determination. Trainees shall be paid fringe benefits in accordance with the provisions of
the trainee program.  If the trainee program does not mention fringe benefits, trainees shall be paid the full
amount of fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour
Division determines that there is an apprenticeship program associated with the corresponding journeyman
wage rate on the wage determination which provides for less than full fringe benefits for apprentices. Any
employee listed on the payroll at a trainee rate who is not registered and participating in a training plan
approved by the Employment and training Administration shall be paid not less than the applicable wage
rate on the wage determination for the work actually performed. In the event the Employment and Training
Administration withdraws approval of a training program, the contractor will no longer be permitted to utilize
trainees at less than the applicable predetermined rate for the work performed until an acceptable program
is approved.

(iii) Equal Employment Opportunity. The Utilization of apprentices, trainees and journeymen under
this part shall be in conformity with the equal employment opportunity requirements of Executive Order
11246, as amended, and 29 CFR Part 30.

 

5. Compliance with Copeland Act Requirements. The contractor shall comply with the
requirements of 29 CFR Part 3 which are incorporated by reference in this contract.
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6.  Subcontracts.  The contractor or subcontractor will insert in any subcontracts the clauses
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as HUD or its designee may by
appropriate instructions require, and also a clause requiring the subcontractors to include these clauses in
any lower tier subcontracts. The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR Part 5.5.  

7.  Contractor Termination; Debarment. A breach of the contract clauses in 29 CFR 5.5 may be
grounds for termination of the contract, and for debarment as a contractor and a subcontractor as provided
in 29 CFR 5.12.  

8.  Compliance with Davis-Bacon and Related Act Requirements. All rulings and interpretations of
the Davis-Bacon and Related Acts contained in 29 CFR Parts 1, 3 and 5 are herein incorporated by
reference in this contract.  

9.  Disputes Concerning Labor Standards. Disputes arising out of the labor standards provisions of
this contract shall not be subject to the general disputes clause of this contract.  Such disputes shall be
resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR Parts 5, 6, and
7.  Disputes within the meaning of this clause include disputes between the contractor (or any of its
subcontractors) and HUD or its designee, the U. S. Department of Labor, or the employees or their
representatives.  

10.(i)  Certification of Eligibility.  By entering into this contract, the contractor certifies that neither it
(nor he or she) nor any person or firm who has an interest in the contractor's firm is a person or firm
ineligible to be awarded Government contracts by virtue of Section 3(a) of the Davis-Bacon Act or 29 CFR 
5.12(a)(l) or to be awarded HUD contracts or participate in HUD programs pursuant to 24 CFR Part 24.  

(ii)  No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be
awarded HUD contracts or participate in HUD programs pursuant to 24 CFR Part 24.  

(iii)  The penalty for making false statements is prescribed in the U. S. Criminal Code, 18 U.S.C. 1001.
Additionally, U. S. criminal Code, Section 1010, Title 18, U.S.C., "Federal Housing Administration
transactions", provides in part "Whoever, for the purpose of...influencing in any way the action of such
Administration...makes, utters or publishes any statement, knowing the same to be false...shall be fined not
more than $5,000 or imprisoned not more than two years, or both."  

11.  Complaints, Proceedings, or Testimony by Employees. No laborer or mechanic to whom the
wages, salary, or other labor standards provisions of this Contract are applicable shall be discharged or in
any other manner discriminated against by the Contractor or any subcontractor because such employee
has filed any complaint or instituted or caused to be instituted any proceeding or has testified or is about to
testifying any proceeding under or relating to the labor standards applicable under this Contract to his 
employer.  
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B.  Contract Work Hours and Safety Standards Act. As used in this paragraph, the terms "laborers"
and "mechanics" include watchmen and guards.  

 (1)  Overtime Requirements. No contractor or subcontractor contracting for any part of the 
contract work which may require or involve the employment of laborers or mechanics shall require 
or permit any such laborer or mechanic in any workweek in which he or she is employed on such 
work to work in excess of forty hours in such workweek unless such laborer or mechanic receives 
compensation at a rate not less than one and one-half times the basic rate of pay for all hours 
worked in excess of forty hours in such workweek.  
 
(2)  Violation; Liability for Unpaid Wages; Liquidated Damages.  In the event of any 
violation of the clause set forth in subparagraph (1) of this paragraph, the contractor and any 
subcontractor responsible therefor shall be liable for the unpaid wages.  In addition, such 
contractor and subcontractor shall be liable to the United States (in the case of work done under 
contract for the District of Columbia or a territory, to such District or to such territory), for liquidated 
damages. Such liquidated damages shall be computed with respect to each individual laborer or 
mechanic, including watchmen and guards, employed in violation of the clause set forth in 
subparagraph (1) of this paragraph, in the sum of $10 for each calendar day on which such 
individual was required or permitted to work in excess of the standard workweek of forty hours 
without payment of the overtime wages required by the clause set forth in subparagraph (1) of this 
paragraph.  
 
(3)  Withholding for Unpaid Wages and Liquidated Damages. HUD or its designee shall 
upon its own action or upon written request of an authorized representative of the Department of 
Labor withhold or cause to be withheld, from any moneys payable on account of work performed 
by the contractor or subcontractor under any such contract or any other Federal contract with the 
same prime contract, or any other Federally-assisted contract subject to the Contract Work Hours 
and Safety Standards Act, which is held by the same prime contractor such sums as may be 
determined to be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid 
wages and liquidated damages as provided in the clause set forth in subparagraph (2) of this 
paragraph.  
 
(4)  Subcontracts.  The contractor or subcontractor shall insert in any subcontracts the 
clauses set forth in subparagraph (1) through (4) of this paragraph and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts.  The prime contractor shall 
be responsible for compliance by any subcontractor or lower tier subcontractor with the clauses set 
forth in subparagraphs (1) through (4) of this paragraph.  

C.  Health and Safety.  

 
(1)  No laborer or mechanic shall be required to work in surroundings or under working 
conditions which are unsanitary, hazardous, or dangerous to his health and safety as determined 
under construction safety and health standards promulgated by the Secretary of Labor by 
regulation.  
 (2)  The Contractor shall comply with all regulations issued by the Secretary of Labor pursuant 
to Title 29 Part 1926 (formerly part 1518) and failure to comply may result in imposition of 
sanctions pursuant to the Contract Work Hours and Safety Standards Act (Public Law 9154, 83 
Stat 96).  
 
(3)  The Contractor shall include the provisions of this Article in every subcontract so that such 
provisions will be binding on each subcontractor. The Contractor shall take such action with 
respect to any subcontract as the Secretary of Housing and Urban Development or the Secretary 
of Labor shall direct as a means of enforcing such provisions.   
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WAGE DETERMINATION APPEALS PROCESS  

1.)  Has there been an initial decision in the matter? This can be:  

• An existing published wage determination  
• A survey underlying a wage determination  
• A Wage and Hour Division letter setting forth a position on a wage determination matter  
• A conformance (additional classification and rage )ruling  

On survey related matters, initial contact, including requests for summaries of surveys, should be with the  
Wage and Hour Regional Office for the area in which the survey was conducted because those Regional  
Offices have responsibility for the Davis-Bacon survey program.  If the response form this initial contact is  
not satisfactory, then the process described in 2.)  and 3.) should be 
followed.  

With regard to any other matter not yet ripe for the formal process described here, initial contact 
should be with the Branch of Construction Wage Determinations.  Write to:  

Branch of Construction Wage Determinations     
Wage and Hour Division  
U.S. Department of Labor    200 Constitution Avenue, N.W.    
Washington D.C 20210  

2.)  If the answer to the questioning 1.) is yes, then an interested party (those affected by the action) 
can request review and reconsideration from the Wage and Hour Administrator (See 29 CFR Part 1.8 and 
29 CFR Part 7). Write to:  

Wage and Hour Administrator  
U.S. Department of Labor    200 Constitution Avenue, N.W.    
Washington D.C 20210  

The request should be accompanied by a full statement of the interested party’s position and by any  
information (wage payment date, project description, area practice material, etc.) that the requester 
considers relevant to the issue.  

3.)  If the decision of the Administrator is not favorable, an interested party may appeal directly to the 
Administrative Review Board (formerly the Wage Appeals Board) Write to:  

Administrative Review Board  
U.S. Department of Labor    200 Constitution Avenue, N.W.    
Washington D.C 20210  

4.)  All decisions by the Administrative Review Board are final.  
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PREVAILING 
WAGES

You must be paid not less than the wage rate listed in the Davis-Bacon Wage Decision posted 
with this Notice for the work you perform.

OVERTIME You must be paid not less than one and one-half times your basic rate of pay for all hours worked 
over 40 in a work week. There are few exceptions. 

ENFORCEMENT Contract payments can be withheld to ensure workers receive wages and overtime pay due, and
liquidated damages may apply if overtime pay requirements are not met. Davis-Bacon contract 
clauses allow contract termination and debarment of contractors from future federal contracts for 
up to three years. A contractor who falsifies certified payroll records or induces wage kickbacks 
may be subject to civil or criminal prosecution, fines and/or imprisonment. 

APPRENTICES Apprentice rates apply only to apprentices properly registered under approved Federal or State 
apprenticeship programs.

PROPER PAY If you do not receive proper pay, or require further information on the applicable wages, contact 
the Contracting Officer listed below:

or contact the U.S. Department of Labor’s Wage and Hour Division.

EMPLOYEE RIGHTS 
UNDER THE DAVIS-BACON ACT

FOR LABORERS AND MECHANICS 

EMPLOYED ON FEDERAL OR  
FEDERALLY ASSISTED 

CONSTRUCTION PROJECTS

1-866-487-9243
TTY: 1-877-889-5627

www.dol.gov/whd

WH1321 REV 10/17

WAGE AND HOUR DIVISION
UNITED STATES DEPARTMENT OF LABOR
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SALARIOS 
PREVALECIENTES

No se le puede pagar menos de la tasa de pago indicada en la Decisión de Salarios Davis-Bacon fijada con 
este Aviso para el trabajo que Ud. desempeña.

SOBRETIEMPO Se le ha de pagar no menos de tiempo y medio de su tasa básica de pago por todas las horas trabajadas 
en exceso de 40 en una semana laboral. Existen pocas excepciones.

CUMPLIMIENTO Se pueden retener pagos por contratos para asegurarse que los obreros reciban los salarios y el pago 
de sobretiempo debidos, y se podría aplicar daños y perjuicios si no se cumple con las exigencias del 
pago de sobretiempo. Las cláusulas contractuales de Davis-Bacon permiten la terminación y exclusión 
de contratistas para efectuar futuros contratos federales hasta tres años. El contratista que falsifique 
los registros certificados de las nóminas de pago o induzca devoluciones de salarios puede ser sujeto a 
procesamiento civil o criminal, multas y/o encarcelamiento.

APRENDICES Las tasas de aprendices sólo se aplican a aprendices correctamente inscritos bajo programas federales o 
estatales aprobados.

PAGO APROPIADO Si Ud. no recibe el pago apropiado, o precisa de información adicional sobre los salarios aplicables,
póngase en contacto con el Contratista Oficial que aparece abajo:

DERECHOS DEL EMPLEADO  
BAJO LA LEY DAVIS-BACON

La ley exige que los empleadores exhiban este cartel donde sea visible por los empleados.

PARA OBREROS Y MECÁNICOS 
EMPLEADOS EN PROYECTOS DE 
CONSTRUCCIÓN FEDERAL O CON 

ASISTENCIA FEDERAL

WH1321 SPA REV 10/17

DIVISIÓN DE HORAS Y SALARIOS
DEPARTAMENTO DE TRABAJO DE LOS EE.UU.

1-866-487-9243
TTY: 1-877-889-5627

www.dol.gov/whd

o póngase en contacto con la División de Horas y Salarios del Departamento de Trabajo de los EE.UU.

1
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	PART 1 -  GENERAL
	1.1 GENERAL
	A. The Contractor will be allowed the use of as much of the site designated for the improvements as is necessary for his operation.

	1.2 USE OF STREETS
	A. During the progress of the work, the Contractor shall make ample provisions for both vehicle and pedestrian traffic on any public street and shall indemnify and save harmless the Owner from any expense whatsoever due to their operations over said s...
	B. In the event of the Contractor's failure to comply with these provisions, the Owner may cause the same to be done, and may deduct the cost of such work from any monies due the Contractor under this Agreement, but the performance of such work by the...
	C. The Contractor shall repair at no cost to the Owner, all existing roads, parking areas, grassed areas that are damaged due to the execution of his work.  The Contractor shall remove daily all mud, soil and debris that may be tracked onto existing s...

	1.3 CLOSING STREETS TO TRAFFIC
	The Contractor may, with the approval of the Engineer, close streets, or parts of streets, to vehicular traffic.  The streets are to remain closed as long as the construction work or the condition of the finished work requires or as determined by the ...
	1.4 RIGHTS-OF-WAY
	A. Whenever it is required to perform work within the limits of public or private property or in rights-of-way, such work shall be done in conformity with all agreements between the Owner and the owners of such.  Care shall be taken to avoid injury to...
	B. The Contractor shall not (except after consent from the proper parties) enter or occupy with men, tools or equipment, any land outside the rights-of-way or property of the Owner.
	C. When the Contractor performs construction within 10 ft. of a right-of-way or easement line, he shall place tall stakes properly identified at points of change in width or direction of the right-of-way or easement line and at points along the line s...

	1.5 EASEMENTS
	A. Where the work is to be constructed upon easements, such easements will be secured by the Owner without cost to the Contractor.  The Contractor shall not enter upon or occupy any private property outside of the limits of the easements furnished.
	B. Care shall be taken to avoid injury to the premises entered, which premises shall be left in a neat and orderly condition by the removal of rubbish and the grading of surplus materials, and the restoration of said public or private property to the ...

	1.6 PROTECTING EXISTING BUILDINGS, STRUCTURES AND ROADWAYS
	A. The Contractor shall, at his own expense, shore up and protect any buildings, roadways, utilities or other public or private structures which may be encountered or endangered in the prosecution of the work, and that may not be otherwise provided fo...

	1.7 SITE FACILITIES
	1.8 RESTORATION
	A. On all contract items that require and include surface restoration including repairs to driveways and roads outside trench limits, an amount equal to 10% of the unit price bid for sewer and/or waterline items will be considered the value of this work.
	B. As work is completed, the payment for each contract item will be reduced by the 10% until full performance of all contract requirements.
	C. Partial release of the 10% restoration money may be made by the Engineer commensurate with his determination of the value of said work.
	D. If, in the opinion of the Engineer, the value of the restoration exceeds 10% of the contract line item, he may require a greater amount to be held but not in excess of 25%.
	E. The amount held for restoration shall not be considered retainage of completed work but rather the value of work not yet performed and therefore not eligible for payment.
	F. On lump sum items or contracts, the value of the restoration work will be determined by the approved schedule of values submitted by the Contractor.
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	PART 1 -  GENERAL
	1.1 PRECONSTRUCTION MEETING
	A. Prior to the Contractor beginning any work on the project, the Owner will schedule and hold a preconstruction meeting to discuss all aspects of the contract work.
	B. The Contractor shall be present and be prepared to comment in detail on all aspects of his work.
	C. The Contractor shall bring to the preconstruction meeting a proposed construction progress schedule, erosion control plan, quality control program, concrete mix designs, asphalt mix designs (JMF), etc.  Approval of each by the Engineer is required ...
	D. Included in the construction progress schedule shall be an implementation sequence of the proposed erosion control efforts required by the contract.
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	PART 1 -  GENERAL
	1.1 PROGRESS SCHEDULE
	A. Immediately after signing the Contract, the General Construction Contractor shall prepare a graphic progress schedule, indicating the work to be executed during each month and the rate of expected progress to secure completion on the agreed-upon co...
	B. Should the rate of progress fall materially behind the scheduled rate of progress, and unless the delay is authorized by the Engineer, each offending Contractor shall furnish additional labor, work overtime, or take other necessary means required f...
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	PART 1 -  GENERAL
	1.1 REFERENCE POINTS AND STAKING
	A. The Owner shall provide engineering surveys for construction to establish reference points which, in his judgment, are necessary to enable the Contractor to proceed with the work.  The Contractor shall be responsible for surveying and laying out th...

	1.2 LAYOUT OF WORK
	A. The Contractor shall lay out his work and be responsible for correct locations, elevations and dimensions of all work executed by him under this Contract.  The Contractor must exercise proper precautions to verify the figures shown on the Drawings ...



	ADPA218.tmp
	PART 1 -  GENERAL
	1.1 SUMMARY
	A. The Contractor shall be responsible for the quality of all materials incorporated into the project work and shall be responsible for all costs for testing and certification of same.
	B. The Contractor shall provide the engineer with a Quality Control Plan in which his testing methods/procedures are defined.  Said Plan shall meet with the approval of the Engineer and include identification of laboratories, types of testing, and the...
	All certification of tests and/or gradations for material to be utilized in the work and all quality control testing shall be performed by an independent laboratory (not affiliated with, owned by, or managed by the Contractor).  The laboratory shall b...
	C. The Owner may perform field Quality Assurance testing; however, such testing shall not relieve the Contractor from the responsibility of Quality Control testing or from supplying certificates from manufacturers or suppliers to demonstrate complianc...

	1.2 TEST CRITERIA
	A. The following tests at a minimum shall be included with the Contractor’s Quality Control Plan in accordance with the specifications:
	1. Aggregates
	a. For each material and/or different source, the laboratory shall perform soundness, gradation, and other tests for all parameters specified.  Aggregates incorporated into concrete or asphalt mixes shall also be tested for moisture content daily.
	2. Compaction Tests
	a. Compaction tests or field density tests shall be taken on all embankment, trench backfill, subgrade, and subbase materials.
	b. Minimum testing shall be as follows:
	Embankment testing shall be at least one (1) test/5,000 SF of each lift; Trench backfill testing shall be at least one (1) test/50 LF of each lift; Subgrade and/or subbase testing shall be at least one (1) test/200 LF of pavement or 5,000 SF of sla...
	c. Proctors or relative density tests shall be performed as often as necessary for the differing soils or granular materials utilized.  Proctors shall be run with a minimum of 5 points.  Test reports shall show the wet (bulk) weight, dry weight, wet...
	3. Concrete Mix Design
	a. For each type of concrete, the laboratory shall perform the necessary mix design providing all test data as required by the specifications.
	4. Concrete Field and Laboratory Tests
	a. The laboratory shall cast concrete cylinders and test beams:
	1. One set of four cylinders per 50 CY with a minimum of two sets per day.  The cylinders shall be broken: one at 7 days, two at 28 days, one at 56 days, unless otherwise directed by the Engineer.
	2. One beam per 50 CY with a minimum of two beams per day.
	b. Temperature and unit weight shall be run on fresh concrete at intervals sufficient for the type of structure being placed and a minimum of once per day.  Bulk weight, bucket weight, (tare), net weight, bucket factor (bucket volume) and unit weigh...
	c. All field and laboratory testing shall be performed by technicians certified by the American Concrete Institute (ACI) for the type of testing performed.
	d. Initial cure of all cylinders shall be in a temperature controlled cure box or temperature controlled water tank with a hi-low thermometer.  Hi-low temperature readings shall be recorded on the fresh concrete report.
	5. Asphalt Mix Design
	a. For each type of asphalt mix, submit job mix formula (JMF) prepared by an ODOT pre-qualified laboratory from tests performed on the aggregates proposed for use.
	b. Sample and test for gradation and bitumen content per ODOT 441.
	1.3 LABORATORY REPORTS
	A. Reports of laboratory and field tests will be distributed to the Engineer, Owner, and Suppliers within 24 hours of completion.
	END OF SECTION 013319.01
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	PART 1 -  GENERAL
	1.1 UNNECESSARY NOISE, DUST AND ODORS
	A. The Contractor's performance of this contract shall be conducted so as to eliminate all unnecessary noise, dust and odors.

	1.2 SEWAGE, SURFACE AND FLOOD FLOWS
	A. The Contractor shall take whatever action is necessary to provide all necessary tools, equipment and machinery to adequately handle all sewage, surface flows and flood flows which may be encountered during the performance of the work.  The entire c...

	1.3 WORK IN FREEZING WEATHER
	A. Written permission from the Engineer shall be obtained before any work is performed which, in the judgment of the Engineer, may be affected by frost, cold, or snow.  When work is performed under such conditions, the Contractor shall provide facilit...

	1.4 POLLUTION CONTROL
	A. It shall be the responsibility of the Contractor to prevent or limit pollution of air and water resulting from his operations.
	B. The Contractor shall perform work required to prevent soil from eroding or otherwise entering onto all paved areas and into natural watercourses, ditches, and public sewer systems.  This work shall conform to all local ordinances and/or regulations...
	C. The Contractor shall perform work required to prevent dust attributable to his operations from entering the atmosphere.  Dust on unsurfaced streets or parking areas and any remaining dust on surfaced streets shall be controlled with water and/or ca...
	D. Any material removed from sanitary or storm sewers shall be disposed in accordance with all applicable regulations.
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	PART 1 -  GENERAL
	1.1 CHARACTER OF WORKMEN AND EQUIPMENT
	A. The Contractor shall employ competent and efficient workmen for every kind of work. Any person employed on the work who shall refuse or neglect to obey directions of the Engineer or his representative, or who shall be deemed incompetent or disorder...
	B. In hiring of employees for the performance of work under this Contract, or any Subcontract hereunder, no Contractor or Subcontractor, nor any person acting on behalf of such Contractor or Subcontractor, shall, by reason of race, sex, creed or color...



	ADPC944.tmp
	PART 1 -  GENERAL
	1.1 BARRICADES, SIGNS AND LIGHTS
	A. The Contractor shall employ watchmen on the work when and as necessary.  The Contractor shall erect and maintain such strong and suitable barriers and such lights as will effectively prevent the occurrence of any accident to health, limb or propert...
	B. No manhole, trench, excavation will be left open awaiting connection or removal at a later date by the Contractor's forces or others but shall be temporarily backfilled and resurfaced if applicable with a temporary pavement passable to traffic at n...
	C. In addition to other safety requirements, a minimum of four (4) foot high fence will be incorporated around any shaft or manhole or other excavation left open at the end of a day's work.

	1.2 MAINTENANCE OF TRAFFIC
	A. The Contractor is required to provide maintenance of traffic in conformance with the Ohio Manual of Uniform Traffic Control Devices and Item 614 of the current Construction and Material Specifications of the Ohio Department of Transportation.
	B. This work shall include providing suitable and satisfactorily trained and properly attired flagmen for use at any location where existing roadway is narrowed to a width of less than 2 full lanes (18 feet).
	C. The Contractor is also responsible for maintaining local access to all residences and businesses along the route of the sewer and to provide whatever temporary materials are necessary to provide a safe, adequate drive surface.
	D. At all boring locations, Contractor shall provide suitable flashers, barricades, and traffic control devices as may be deemed necessary by the Engineer or the responsible authority in the case of the Department of Transportation, Turnpike Commissio...
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	PART 1 -  GENERAL
	1.1 The following forms and related sign-offs shall be documented in accordance with provisions of the contract.  These forms shall be completed by the Contractor and approved by the Owner before final retainer is approved for release.  Forms for Item...
	A. Certificate of Substantial Completion (To be submitted at time of Substantial Completion).
	B. Contractor's Certification of Completion.
	C. Contractor's Affidavit of Prevailing Wage.
	D. Consent of Surety Company for Final Payment.
	E. Affidavit of Final Acceptance Date and Correction Period.
	F. Before the OWNER will approve and accept the work and release the retainer, the CONTRACTOR will furnish the OWNER a written report indicating the resolution of any and all property damage claims filed with the CONTRACTOR by any party during the con...
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	PART 1 -  GENERAL
	1.1 GENERAL
	A. The Contractor will be allowed the use of as much of the site designated for the improvements as is necessary for his operation.

	1.2 USE OF STREETS
	A. During the progress of the work, the Contractor shall make ample provisions for both vehicle and pedestrian traffic on any public street and shall indemnify and save harmless the Owner from any expense whatsoever due to their operations over said s...
	B. In the event of the Contractor's failure to comply with these provisions, the Owner may cause the same to be done, and may deduct the cost of such work from any monies due the Contractor under this Agreement, but the performance of such work by the...
	C. The Contractor shall repair at no cost to the Owner, all existing roads, parking areas, grassed areas that are damaged due to the execution of his work.  The Contractor shall remove daily all mud, soil and debris that may be tracked onto existing s...

	1.3 CLOSING STREETS TO TRAFFIC
	The Contractor may, with the approval of the Engineer, close streets, or parts of streets, to vehicular traffic.  The streets are to remain closed as long as the construction work or the condition of the finished work requires or as determined by the ...
	1.4 RIGHTS-OF-WAY
	A. Whenever it is required to perform work within the limits of public or private property or in rights-of-way, such work shall be done in conformity with all agreements between the Owner and the owners of such.  Care shall be taken to avoid injury to...
	B. The Contractor shall not (except after consent from the proper parties) enter or occupy with men, tools or equipment, any land outside the rights-of-way or property of the Owner.
	C. When the Contractor performs construction within 10 ft. of a right-of-way or easement line, he shall place tall stakes properly identified at points of change in width or direction of the right-of-way or easement line and at points along the line s...

	1.5 EASEMENTS
	A. Where the work is to be constructed upon easements, such easements will be secured by the Owner without cost to the Contractor.  The Contractor shall not enter upon or occupy any private property outside of the limits of the easements furnished.
	B. Care shall be taken to avoid injury to the premises entered, which premises shall be left in a neat and orderly condition by the removal of rubbish and the grading of surplus materials, and the restoration of said public or private property to the ...

	1.6 PROTECTING EXISTING BUILDINGS, STRUCTURES AND ROADWAYS
	A. The Contractor shall, at his own expense, shore up and protect any buildings, roadways, utilities or other public or private structures which may be encountered or endangered in the prosecution of the work, and that may not be otherwise provided fo...

	1.7 SITE FACILITIES
	1.8 RESTORATION
	A. On all contract items that require and include surface restoration including repairs to driveways and roads outside trench limits, an amount equal to 10% of the unit price bid for sewer and/or waterline items will be considered the value of this work.
	B. As work is completed, the payment for each contract item will be reduced by the 10% until full performance of all contract requirements.
	C. Partial release of the 10% restoration money may be made by the Engineer commensurate with his determination of the value of said work.
	D. If, in the opinion of the Engineer, the value of the restoration exceeds 10% of the contract line item, he may require a greater amount to be held but not in excess of 25%.
	E. The amount held for restoration shall not be considered retainage of completed work but rather the value of work not yet performed and therefore not eligible for payment.
	F. On lump sum items or contracts, the value of the restoration work will be determined by the approved schedule of values submitted by the Contractor.
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	PART 1 -  GENERAL
	1.1 PRECONSTRUCTION MEETING
	A. Prior to the Contractor beginning any work on the project, the Owner will schedule and hold a preconstruction meeting to discuss all aspects of the contract work.
	B. The Contractor shall be present and be prepared to comment in detail on all aspects of his work.
	C. The Contractor shall bring to the preconstruction meeting a proposed construction progress schedule, erosion control plan, quality control program, concrete mix designs, asphalt mix designs (JMF), etc.  Approval of each by the Engineer is required ...
	D. Included in the construction progress schedule shall be an implementation sequence of the proposed erosion control efforts required by the contract.
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	PART 1 -  GENERAL
	1.1 PROGRESS SCHEDULE
	A. Immediately after signing the Contract, the General Construction Contractor shall prepare a graphic progress schedule, indicating the work to be executed during each month and the rate of expected progress to secure completion on the agreed-upon co...
	B. Should the rate of progress fall materially behind the scheduled rate of progress, and unless the delay is authorized by the Engineer, each offending Contractor shall furnish additional labor, work overtime, or take other necessary means required f...
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	PART 1 -  GENERAL
	1.1 REFERENCE POINTS AND STAKING
	A. The Owner shall provide engineering surveys for construction to establish reference points which, in his judgment, are necessary to enable the Contractor to proceed with the work.  The Contractor shall be responsible for surveying and laying out th...

	1.2 LAYOUT OF WORK
	A. The Contractor shall lay out his work and be responsible for correct locations, elevations and dimensions of all work executed by him under this Contract.  The Contractor must exercise proper precautions to verify the figures shown on the Drawings ...
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	PART 1 -  GENERAL
	1.1 SUMMARY
	A. The Contractor shall be responsible for the quality of all materials incorporated into the project work and shall be responsible for all costs for testing and certification of same.
	B. The Contractor shall provide the engineer with a Quality Control Plan in which his testing methods/procedures are defined.  Said Plan shall meet with the approval of the Engineer and include identification of laboratories, types of testing, and the...
	All certification of tests and/or gradations for material to be utilized in the work and all quality control testing shall be performed by an independent laboratory (not affiliated with, owned by, or managed by the Contractor).  The laboratory shall b...
	C. The Owner may perform field Quality Assurance testing; however, such testing shall not relieve the Contractor from the responsibility of Quality Control testing or from supplying certificates from manufacturers or suppliers to demonstrate complianc...

	1.2 TEST CRITERIA
	A. The following tests at a minimum shall be included with the Contractor’s Quality Control Plan in accordance with the specifications:
	1. Aggregates
	a. For each material and/or different source, the laboratory shall perform soundness, gradation, and other tests for all parameters specified.  Aggregates incorporated into concrete or asphalt mixes shall also be tested for moisture content daily.
	2. Compaction Tests
	a. Compaction tests or field density tests shall be taken on all embankment, trench backfill, subgrade, and subbase materials.
	b. Minimum testing shall be as follows:
	Embankment testing shall be at least one (1) test/5,000 SF of each lift; Trench backfill testing shall be at least one (1) test/50 LF of each lift; Subgrade and/or subbase testing shall be at least one (1) test/200 LF of pavement or 5,000 SF of sla...
	c. Proctors or relative density tests shall be performed as often as necessary for the differing soils or granular materials utilized.  Proctors shall be run with a minimum of 5 points.  Test reports shall show the wet (bulk) weight, dry weight, wet...
	3. Concrete Mix Design
	a. For each type of concrete, the laboratory shall perform the necessary mix design providing all test data as required by the specifications.
	4. Concrete Field and Laboratory Tests
	a. The laboratory shall cast concrete cylinders and test beams:
	1. One set of four cylinders per 50 CY with a minimum of two sets per day.  The cylinders shall be broken: one at 7 days, two at 28 days, one at 56 days, unless otherwise directed by the Engineer.
	2. One beam per 50 CY with a minimum of two beams per day.
	b. Temperature and unit weight shall be run on fresh concrete at intervals sufficient for the type of structure being placed and a minimum of once per day.  Bulk weight, bucket weight, (tare), net weight, bucket factor (bucket volume) and unit weigh...
	c. All field and laboratory testing shall be performed by technicians certified by the American Concrete Institute (ACI) for the type of testing performed.
	d. Initial cure of all cylinders shall be in a temperature controlled cure box or temperature controlled water tank with a hi-low thermometer.  Hi-low temperature readings shall be recorded on the fresh concrete report.
	5. Asphalt Mix Design
	a. For each type of asphalt mix, submit job mix formula (JMF) prepared by an ODOT pre-qualified laboratory from tests performed on the aggregates proposed for use.
	b. Sample and test for gradation and bitumen content per ODOT 441.
	1.3 LABORATORY REPORTS
	A. Reports of laboratory and field tests will be distributed to the Engineer, Owner, and Suppliers within 24 hours of completion.
	END OF SECTION 013319.01
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	PART 1 -  GENERAL
	1.1 UNNECESSARY NOISE, DUST AND ODORS
	A. The Contractor's performance of this contract shall be conducted so as to eliminate all unnecessary noise, dust and odors.

	1.2 SEWAGE, SURFACE AND FLOOD FLOWS
	A. The Contractor shall take whatever action is necessary to provide all necessary tools, equipment and machinery to adequately handle all sewage, surface flows and flood flows which may be encountered during the performance of the work.  The entire c...

	1.3 WORK IN FREEZING WEATHER
	A. Written permission from the Engineer shall be obtained before any work is performed which, in the judgment of the Engineer, may be affected by frost, cold, or snow.  When work is performed under such conditions, the Contractor shall provide facilit...

	1.4 POLLUTION CONTROL
	A. It shall be the responsibility of the Contractor to prevent or limit pollution of air and water resulting from his operations.
	B. The Contractor shall perform work required to prevent soil from eroding or otherwise entering onto all paved areas and into natural watercourses, ditches, and public sewer systems.  This work shall conform to all local ordinances and/or regulations...
	C. The Contractor shall perform work required to prevent dust attributable to his operations from entering the atmosphere.  Dust on unsurfaced streets or parking areas and any remaining dust on surfaced streets shall be controlled with water and/or ca...
	D. Any material removed from sanitary or storm sewers shall be disposed in accordance with all applicable regulations.
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	PART 1 -  GENERAL
	1.1 CHARACTER OF WORKMEN AND EQUIPMENT
	A. The Contractor shall employ competent and efficient workmen for every kind of work. Any person employed on the work who shall refuse or neglect to obey directions of the Engineer or his representative, or who shall be deemed incompetent or disorder...
	B. In hiring of employees for the performance of work under this Contract, or any Subcontract hereunder, no Contractor or Subcontractor, nor any person acting on behalf of such Contractor or Subcontractor, shall, by reason of race, sex, creed or color...
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	PART 1 -  GENERAL
	1.1 BARRICADES, SIGNS AND LIGHTS
	A. The Contractor shall employ watchmen on the work when and as necessary.  The Contractor shall erect and maintain such strong and suitable barriers and such lights as will effectively prevent the occurrence of any accident to health, limb or propert...
	B. No manhole, trench, excavation will be left open awaiting connection or removal at a later date by the Contractor's forces or others but shall be temporarily backfilled and resurfaced if applicable with a temporary pavement passable to traffic at n...
	C. In addition to other safety requirements, a minimum of four (4) foot high fence will be incorporated around any shaft or manhole or other excavation left open at the end of a day's work.

	1.2 MAINTENANCE OF TRAFFIC
	A. The Contractor is required to provide maintenance of traffic in conformance with the Ohio Manual of Uniform Traffic Control Devices and Item 614 of the current Construction and Material Specifications of the Ohio Department of Transportation.
	B. This work shall include providing suitable and satisfactorily trained and properly attired flagmen for use at any location where existing roadway is narrowed to a width of less than 2 full lanes (18 feet).
	C. The Contractor is also responsible for maintaining local access to all residences and businesses along the route of the sewer and to provide whatever temporary materials are necessary to provide a safe, adequate drive surface.
	D. At all boring locations, Contractor shall provide suitable flashers, barricades, and traffic control devices as may be deemed necessary by the Engineer or the responsible authority in the case of the Department of Transportation, Turnpike Commissio...
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	PART 1 -  GENERAL
	1.1 The following forms and related sign-offs shall be documented in accordance with provisions of the contract.  These forms shall be completed by the Contractor and approved by the Owner before final retainer is approved for release.  Forms for Item...
	A. Certificate of Substantial Completion (To be submitted at time of Substantial Completion).
	B. Contractor's Certification of Completion.
	C. Contractor's Affidavit of Prevailing Wage.
	D. Consent of Surety Company for Final Payment.
	E. Affidavit of Final Acceptance Date and Correction Period.
	F. Before the OWNER will approve and accept the work and release the retainer, the CONTRACTOR will furnish the OWNER a written report indicating the resolution of any and all property damage claims filed with the CONTRACTOR by any party during the con...







