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Advertisement for Bids

Owner Name: Morningside Drive Water Association | Project Number:16716
Project Address: Morningside Drive Derry NH 03038
Street # and name City/Town State ZIP

Separate sealed BIDS for the construction of: Morningside Drive Water Main Interconnection and Distribution System
Improvements consisting of approximately 2,655 linear feet of 8-inch water main, abandonment of 2 public well
systems, 43 water service connections, and demolition of existing well house and equipment will be received by
Morningside Drive Water Association care of Verdantas LLC at the office of 186 Granite Street Suite A, Manchester, NH
03101 until 2pm. Local Time on May 22" 2025 where the bids will be publicly opened and read aloud.

The project is funded through multiple sources, including American Rescue Plan Act (ARPA), and Drinking Water State
Revolving Fund (DWSRF).

1. Completion time for the project will be calculated as calendar days from the date specified in the “Notice to Proceed”

as follows:
130 calendar days for substantial completion.
160 calendar days for final completion

Liquidated damages will be in the amount of $500, for each calendar day of delay from the date established for
substantial completion, and $500 for each calendar day of delay from the date established for final completion.

2. Each General Bid shall be accompanied by a Bid Security in the amount of 5% of the Total Bid Price.

3. The successful Bidder must furnish 100% Performance and Payment Bonds and will be required to execute the
Contract Agreement within 10 days following notification of the acceptance of their Bid.

4. Any contract or contracts awarded under this Advertisement for Bids are expected to be funded in whole or in part
by: (Select all appropriate.)

A loan from the NH Clean Water State Revolving Fund.

A loan from the NH Drinking Water State Revolving Fund.

A loan from the NH Drinking Water and Groundwater Trust Fund.

A grant from the NH Drinking Water and Groundwater Trust Fund.

A State Aid Grant from the NH Department of Environmental Services (SAG).

A grant from the American Rescue Plan Act from the NH Department of Environmental Services (ARPA).

A loan or grant from USDA Rural Development.

A Community Development Block Grant (CDBG) from the NH Community Development Finance Authority.

OOXOOOXO

Include paragraphs 5-8 below if project is funded in whole or in part by a loan under the CWSRF and/or DWSRF
programs.

5. The successful Bidder on this work is required to comply with the President's Executive Order No. 11246 entitled
"Equal Employment Opportunity" as amended by Executive Order 11375, and amendments or supplements thereto,
and as supplemented in Department of Labor Regulations (41 CFR Part 60). The requirements for bidders and
contractors under this order are explained in the Information for Bidders.

6. Utilization of Minority and Women's Business Enterprises (MBEs and WBEs). The successful Bidder on this work
must demonstrate compliance with the U.S. Environmental Protection Agency's MBE/WBE rule in order to be
deemed a responsible bidder. The requirements for bidders and contractors covered by this rule are explained in the
Information for Bidders.

7. The successful Bidder on this work is subject to U.S. Department of Labor's Davis Bacon wage provisions.

9. No Bidder may withdraw a Bid within 60 days after the actual date of opening thereof.
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10. Bidders may attend a non-mandatory pre-bid meeting on May 14™, 2025 at 1:00pm . The pre-bid meeting will be
held at Verdantas LLC office of 186 Granite Street Suite A, Manchester, NH 03101.

The Contract Documents may be examined at the following locations:
Verdantas LLC, 186 Granite Street Suite A, Manchester, NH 03101

Verdantas Website: https://bids.verdantas.com/
Construction Summary of NH

The Contract Documents and Addenda (but not the Bidding Package) may be viewed and/or downloaded at no charge

via the internet at https://bids.verdantas.com . The bidder shall be responsible to check for Addenda and obtain same
from the web site.

An electronic file of the Bidding Package may be obtained upon payment of $45.00 to Verdantas, LLC. Documents may
be ordered by registering and paying online at https://bids.verdantas.com. Please contact planroom@verdantas.com
or call (440) 530-2351 if you encounter any problems viewing, registering or paying for the documents.

Page 2 of 16



Information for Bidders
All Contracts

Bids will be received by: Morningside Drive Water Association herein called the “OWNER” at:
Address: 186 Granite Street Suite A Manchester NH 03101

Each BID must be submitted in a sealed envelope, addressed to:
Morningside Drive Water Association care of Verdantas LLC,

186 Granite Street Suite A, Manchester, NH 03101

Each sealed envelope containing a BID must be plainly marked on the outside as BID for Morningside Drive Water Main
Interconnection and Distribution System Improvements and the envelope should bear on the outside the BIDDER's
name, address and license number if applicable and the name of the project for which the BID is submitted. If forwarded
by mail, the sealed envelope containing the BID must be enclosed in another envelope addressed to the OWNER at 186
Granite Street Suite A, Manchester, NH 03101.

All BIDS must be made on the required BID form. All blank spaces for BID prices must be filled in, in ink or typewritten,
and the BID form must be fully completed and executed when submitted. Only one copy of the BID form is required.

The OWNER may waive any informalities or minor defects or reject any and all BIDS. Any BID may be withdrawn prior to
the above scheduled time for the opening of BIDS or authorized postponement thereof. Any BID received after the time
and date specified shall not be considered. No BIDDER may withdraw a BID within 60 days after the actual date of the
opening thereof. Should there be reasons why the contract cannot be awarded within the specified period, the time may
be extended by mutual agreement between the OWNER and the BIDDER.

BIDDERS must satisfy themselves of the accuracy of the estimated quantities in the BID SCHEDULE by examination of the
site and a review of the drawings and specifications including ADDENDA. After BIDS have been submitted, the BIDDER
shall not assert that there was a misunderstanding concerning the quantities of WORK or of the nature of the WORK to
be done.

The OWNER shall provide to BIDDERS prior to BIDDING, all information which is pertinent to, and delineates and
describes, the land owned and rights-of-way acquired or to be acquired.

The CONTRACT DOCUMENTS contain the provisions required for the construction of the PROJECT. Information obtained
from an officer, agent, or employee of the OWNER or any other person shall not affect the risks or obligations assumed
by the CONTRACTOR or relieve them from fulfilling any of the conditions of the contract.

Each BID must be accompanied by a BID BOND payable to the OWNER in the amount of five percent (5%) of the total
amount of the BID. As soon as the BID prices have been compared, the OWNER will return the BONDS of all except the
three lowest responsive BIDDERS. When the AGREEMENT is executed, the bonds of the two remaining unsuccessful
BIDDERS will be returned. The BID BOND of the successful BIDDER will be retained until the PAYMENT BOND and
PERFORMANCE BOND have been executed and approved, after which it will be returned. A certified check may be used
in lieu of a BID BOND.

A PERFORMANCE BOND and a PAYMENT BOND, each in the amount of 100 percent of the CONTRACT PRICE, with a
corporate surety approved by the OWNER, will be required for the faithful performance of the contract.

Attorneys-in-fact who sign BID BONDS or PAYMENT BONDS and PERFORMANCE BONDS must file with each BOND a
certified and effective dated copy of their power of attorney.

The party to whom the contract is awarded will be required to execute the AGREEMENT and obtain the PAYMENT BOND
and PERFORMANCE BOND within ten (10) calendar days from the date when NOTICE OF AWARD is delivered to the
BIDDER. The NOTICE OF AWARD shall be accompanied by the necessary AGREEMENT and BOND formes. In case of failure
of the BIDDER to execute the AGREEMENT, the OWNER may at their option consider the BIDDER in default, in which
case the BID BOND accompanying the proposal shall become the property of the OWNER.

The OWNER within ten (10) days of receipt of acceptable PAYMENT BOND, PEERFORMANCE BOND and AGREEMENT
signed by the party to whom the AGREEMENT was awarded shall sign the AGREEMENT and return to such party an
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executed duplicate of the AGREEMENT. Should the OWNER not execute the AGREEMENT within such period, the BIDDER
may by WRITTEN NOTICE withdraw their signed AGREEMENT. Such notice of withdrawal shall be effective upon receipt
of the notice by the OWNER.

The NOTICE TO PROCEED shall be issued within ten (10) days of the execution of the Agreement by the OWNER. Should
there be reasons why the NOTICE TO PROCEED cannot be issued within such period, the time may be extended by
mutual agreement between the OWNER and CONTRACTOR. If the NOTICE TO PROCEED has not been issued within the
ten (10) day period or within the period mutually agreed upon, the CONTRACTOR may terminate the AGREEMENT
without further liability on the part of either party.

The OWNER may make such investigations as Owner deems necessary to determine the ability of the BIDDER to perform
the WORK, and the BIDDER shall furnish to the OWNER all such information and data for this purpose as the OWNER
may request. The OWNER reserves the right to reject any BID if the evidence submitted by, or investigation of, such
BIDDER fails to satisfy the OWNER that such BIDDER is properly qualified to carry out the obligations of the AGREEMENT
and to complete the WORK contemplated therein.

A conditional or qualified BID will not be accepted.
Award will be made to the lowest responsive and responsible BIDDER.

All applicable laws, ordinances, and the rules and regulations of all authorities having jurisdiction over construction of
the PROJECT shall apply to the contract throughout.

Each BIDDER is responsible for inspecting the site and for reading and being thoroughly familiar with the CONTRACT
DOCUMENTS. The failure or omission of any BIDDER to complete any of the foregoing shall in no way relieve any BIDDER
from any obligation in respect to their BID.

The low BIDDER shall supply the names and addresses of major material SUPPLIERS and SUBCONTRACTORS when
requested to do so by the OWNER.

MANUFACTURER’S EXPERIENCE

Wherever it may be written that an equipment manufacturer must have a specified period of experience with their
product, equipment which does not meet the specified experience period can be considered if the equipment supplier
or manufacturer is willing to provide a bond or cash deposit for the duration of the specified time period which will
guarantee replacement of that equipment in the event of failure.

PROJECT SIGN

The Contractor shall construct a sign in accordance with the Detail included in these specifications. The sign shall be
erected in a location selected by the Engineer or Owner in coordination with NHDES. The Contractor shall maintain the
sign throughout the duration of the contract.

SAFETY AND HEALTH REGULATIONS

This project is subject to all the Safety and Health Regulations (CFR 29 Part 1926 and all subsequent amendments) as
promulgated by the U.S. Department of Labor on June 24, 1974. Contractors shall comply with the requirements of
these regulations.

NONDISCRIMINATION IN EMPLOYMENT

Contracts for work under this proposal will obligate the contractors and sub-contractors not to discriminate in
employment practices.

STATE INSPECTION

Work performed on this project shall be subject to inspection by representatives of the New Hampshire Department of
Environmental Services (NHDES). Such inspection shall in no sense make the State Government a party to this contract,
unless said Government is also the Owner, and will in no way interfere with the rights of either party hereunder.

Representatives of NHDES shall be given Right of Access to all portions of the proposed work, including but not limited
to actual work site, storage yards, offsite manufacturing and fabricating location and job records.
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COPIES OF THE CONTRACT

There shall be at least five (5) executed copies of the Contract to be distributed as follows:
a) One (1) copy each to the Owner, Engineer and Contractor.
b) One electronic copy in PDF format to NHDES.
c) Additional copies as required for other federal or state agencies contributing to or participating in project costs.

NON-RESIDENT CONTRACTORS

The successful bidder, if a corporation established under laws other than the State of New Hampshire, shall file, at the
time of the execution of the contract, with the Owner, notice of the name of its resident attorney, appointed as required
by the laws of the State of New Hampshire.

The successful bidder, if not a resident of New Hampshire, and not a corporation, shall file, at the time of execution of
the contract, with the Owner a written appointment of a resident of the state of New Hampshire, having an office or
place of business therein, to be their true and lawful attorney upon whom all lawful processes in any actions or
proceedings against them may be served; and in such writing, which shall set forth said attorney's place of residence,
shall agree that any lawful process against them which is served on said attorney shall be of the same legal force and
validity as if served on them and that the authority shall continue in force so long as any liability remains outstanding
against them in New Hampshire.

The power of attorney shall be filed in the office of the Secretary of State if required, and copies certified by the
Secretary shall be sufficient evidence thereof. Such appointment shall continue in force until revoked by an instrument
in writing, designating in a like manner some other person upon whom such processes may be served, which instrument
shall be filed in the manner provided herein for the original appointment.

A Non-resident Contractor shall be deemed to be:
a) A person who is not a resident of the State of New Hampshire.
b) Any partnership that has no member thereof resident of the State of New Hampshire.
c) Any corporation established under laws other than those of the State of New Hampshire.

BIDDERS’ QUALIFICATIONS
No award will be made to any Bidder who cannot meet all of the following requirements:

A. The Bidder shall not have defaulted nor turned the work over to the bonding company on any contract within
three years prior to the bid date.

The Bidder shall maintain a permanent place of business.

The Bidder shall have adequate personnel and equipment to perform the work expeditiously.

The Bidder shall have suitable financial status to meet obligations incidental to the work.

The Bidder shall have appropriate technical experience satisfactory to the Engineer and the Division in the class
of work involved.

The Bidder shall be registered with the Secretary of State to do business in New Hampshire.

The Bidder shall have performed to the satisfaction of the Engineer and the Division on previous contracts of a
similar nature.

H. The Bidder shall not have failed to complete previous contracts on time, including approved time extensions.

mOoOoO®

GO m

WITHDRAWAL OF BIDS

Prior to Bid Opening, bids may be withdrawn upon written or telegraphic request of the Bidder provided confirmation of
any telegraphic withdrawal over the signature of the Bidder is placed in the mail and postmarked prior to the time set for
Bid Opening. Bid documents and security of any Bidder withdrawing their bid in accordance with the foregoing conditions
will be returned.
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BIDDING DOCUMENTS

Complete sets of the Bidding Documents may be obtained from the Engineer for the non-refundable payment stated in
the Advertisement for Bid.

A. The Engineer is Verdantas LLC
B. The Engineer’s address is 186 Granite Street, 3" Floor, Suite A, Manchester NH 03101.

Complete sets of the Bidding Documents shall be used in preparing bids. Neither the Owner nor Engineer assumes any
responsibility for errors or misinterpretation resulting from the use of incomplete sets of the Bidding Documents

Owner and Engineer, in making copies of Bidding Documents available on the above terms, do so only for the purpose of
obtaining bids for the Work and do not confer a license or grant for any other use.

EXAMINATION OF BIDDING DOCUMENTS, OTHER RELATED DATA AND SITE

Before submitting a bid, each Bidder must thoroughly examine the Contract Documents and visit the site to become
familiar with all local conditions that may in any way affect the performance of the work. Bidder must comply with all
Federal, State, and local laws, ordinances, rules, and regulations affecting the performance of the work. Bidder must
carefully correlate observations and determinations regarding the work to be performed with all of the requirements of
the Contract Documents. Bidder must contact David Straton at the Morningside Drive Water Association
dstratton@payrollne.com to coordinate access to the site.

Before preparing and submitting a bid, each Bidder will, at Bidder's own expense, make such surveys, investigations, and
evaluations as Bidder may deem necessary to determine Bidder's bid prices for performance of the work within the
terms of the Contract Documents.

By the submission of a bid for the project work, the Bidder makes an incontrovertible representation that Bidder has
complied fully with the requirements set forth above.

After bids have been submitted, the Bidder shall not assert that there was a misunderstanding concerning the quantities
of work or the nature of the work to be done.

PRE-BID MEETING

A pre-bid meeting will be held to afford Bidders the opportunity to examine the site of the project work and to discuss
with the Owner and Engineer any appropriate items pertaining to the Contract Documents or the project.

The date, time and place for the pre-bid meeting shall be as stated in the Advertisement for Bid. If, due to safety
recommendations or restrictions, the logistics for the pre-bid meeting must change following the issuance of the
Advertisement for Bid, the Engineer shall so advise each Bidder by issuing an Addendum to the Advertisement for Bid.

No statements or discussions offered at the pre-bid meeting will in any way revise, supplement, or otherwise affect the
project requirements as presented in the Contract Documents unless questions raised during the pre-bid meeting are
answered by formal written Addenda issued to all parties recorded by the Engineer as having received the Bidding
Documents. Such Addenda will become a portion of the Contract Documents and will be binding.

SITE AND OTHER AREAS

The Site is identified in the Bidding Documents. All additional lands and access thereto required for temporary
construction facilities, construction equipment, or storage of materials and equipment to be incorporated in the Work
are to be obtained and paid for by the Contractor.

INTERPRETATIONS AND ADDENDA

All questions regarding the meaning or intent of the Contract Documents shall be submitted to the Engineer at in writing
rminnick@verdantas.com . Interpretations or clarifications considered necessary by the Engineer in response to such
questions will be issued by Addenda, and may be viewed and/or downloaded at no charge via the internet at
https://bids.verdantas.com.
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Questions received less than seven (7) calendar days prior to the scheduled date of opening of bids may not be
answered.

Only questions answered by Addenda will be binding. Oral and other interpretations or clarifications are not a part of
the Contract Documents and will be without legal effect.

The Contract Documents contain the provisions required for the construction of the project. Information obtained from
an officer, agent, or employee of the Owner or any other person shall not affect the risks or obligations assumed by the
Contractor or relieve the Contractor from fulfilling any of the conditions of the Contract.

AWARD OF CONTRACT

Owner reserves the right to reject any or all bids, including without limitation, nonconforming, non-responsive,
unbalanced, or conditional bids. Owner further reserves the right to reject the bid of any Bidder whom it finds, after
reasonable inquiry and evaluation, to not be responsible. Owner may also reject the bid of any Bidder if Owner believes
that it would not be in the best interest of the Project to make an award to that Bidder. Owner also reserves the right to
waive all informalities not involving price, time, or changes in the Work and to negotiate contract terms with the
Successful Bidder.

The Owner, with the assistance of the Engineer, will evaluate the bids, the qualifications of the Bidders, the
qualifications and experience of the subcontractors, and the qualifications and capabilities of suppliers. The Owner will
conduct such investigations as the Owner deems necessary to establish the responsibility, qualifications, and financial
ability of the Bidders, proposed subcontractors and other persons and organizations to do the work in accordance with
the Contract Documents to the Owner's satisfaction within the prescribed time. The Owner reserves the right to reject
the bid of any Bidder deemed unqualified, as being non-responsive to the Invitation to Bid.

More than one bid for the same Work from an individual or entity under the same or different names will not be
considered. Reasonable grounds for believing that any Bidder has an interest in more than one bid for the Work may be
cause for disqualification of that Bidder and the rejection of all bids in which that Bidder has an interest.

In evaluating bids, Owner will consider whether or not the bids comply with the prescribed requirements, and such
alternates, unit prices and other data, as may be requested in the Bid Form or prior to the Notice of Award.

In evaluating Bidders, Owner will consider the qualifications of Bidders and may consider the qualifications and
experience of subcontractors, suppliers, and other individuals or entities proposed for those portions of the Work for
which the identity of subcontractors, suppliers, and other individuals or entities must be submitted as indicated on the
Bid Form or in the Supplementary Conditions.

Owner may conduct such investigations as Owner deems necessary to establish the responsibility, qualifications, and
financial ability of Bidders, proposed subcontractors, suppliers, individuals, or entities to perform the Work in
accordance with the Contract Documents.
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SRF Contracts
BUILD AMERICA, BUY AMERICA (BABA)
LINHDES has determined that the following Build America, Buy America provisions do not apply to this project.
XINHDES has determined that the following Build America, Buy America provisions do apply to this project.

The successful bidder on this work is subject to the "Build America, Buy America (BABA)" requirements of the CWSRF
and DWSRF programs, which require the use of iron and steel products, manufactured products, and construction
materials that are produced in the United States.

The BIDDER’S BUILD AMERICA, BUY AMERICA (BABA) ACKNOWLEDGEMENT shall be completed and signed by each
Bidder and included with each bid. Additionally, CONTRACTOR shall certify and document to OWNER with each
Application for Payment, and upon completion of the project that all iron and steel products, manufactured products,
and construction materials subject to this provision have been produced in the United States.

Bidders shall refer to PART D — SUPPLEMENTAL INFRASTRUCTURE, INVESTMENT AND JOBS ACT (IlJA) SECTION
70914(a) BUILD AMERICA, BUY AMERICA ACT for additional information and guidance on BABA requirements.

DBE RULE PROGRAM REQUIREMENTS (MBEs and WBEs)

Bidders on this project are required to demonstrate compliance with the US Environmental Protection Agency's
MBE/WBE rules in order to be deemed responsive. The existing Fair Share Goals are 2.25% MBE and 8.31% WBE. The
MBE/WBE documentation, DBE Subcontractor Utilization Form and DBE Subcontractor Performance Forms shall be
submitted with the bid.

The requirements for bidders and contractors are as follows:

State Revolving Fund loan recipients and their contractors must comply with the following DBE Rule requirements
throughout the SRF loan project period:

1) Fair share objectives (MBE/WBE goals).

2) Good Faith Efforts.

3) Annual Reporting of MBE/WBE accomplishments.
4) Contract Administration Requirements.

5) Bidders List Requirements.

6) Record Keeping.

Bidders shall refer to PART D - FEDERAL PROVISIONS, RULES, REGULATIONS AND FORMS for additional information on
MBE/WBE requirements.

SRF and SRF/ARPA Contracts

Further, the BIDDER agrees to abide by the requirements under Executive Order No. 11246, as amended, including
specifically the provisions of the equal opportunity clause set forth in the GENERAL CONDITIONS.

Bidders shall, if requested, submit a compliance report concerning their employment practices and policies in order to
maintain their eligibility to receive the award of contract.

Page 8 of 16


https://www.des.nh.gov/sites/g/files/ehbemt341/files/documents/baba-supplement.pdf
https://www.des.nh.gov/sites/g/files/ehbemt341/files/documents/baba-supplement.pdf
https://www.des.nh.gov/sites/g/files/ehbemt341/files/documents/2020-01/sect-d-srf-provisions.docx
https://www.des.nh.gov/sites/g/files/ehbemt341/files/documents/2020-01/sect-d-srf-provisions.docx

Successful bidders shall, if requested, submit a list of all subcontractors who will perform work on the project, and
written signed statements from authorized agents of labor pools with which they will or may deal for employees on the
work together with supporting information to the effect that such labor pools' practices and policies are in conformity
with Executive Order No. 11246; that they will affirmatively cooperate in or offer no hindrance to the recruitment,
employment, and equal treatment of employees seeking employment and performing work under the contract or, a
certification as to what efforts have been made to secure such statements when such agents or labor pools have failed
or refused to furnish them prior to award of the contract.

Successful bidders must be prepared to comply in all respects with the contract provisions regarding non-discrimination.
DAVIS-BACON WAGE RATES (Applies to all SRF and SRF/ARPA contracts)

This project is funded in whole or in part by a loan available through NHDES' Clean Water and/or Drinking Water SRF
programs and hence is subject to federal Davis-Bacon wage provisions.

All laborers and mechanics employed by contractors or subcontractors on this project shall be paid wages at rates not
less than those prevailing on projects of a character similar in the locality as determined by the U.S. Department of Labor
(DOL) in accordance with Subchapter IV of Chapter 31 of Title 40, United States Code.

A copy of the applicable DOL wage determination(s) is included in Attachment B in PART D- FEDERAL PROVISIONS,
RULES, REGULATIONS AND FORMS in these project documents.

If the applicable wage determination does not provide a rate for a classification of work to be performed, the Contractor
must request additional classifications and wage rates to be added in conformance to the contract wage determination
after contract award. You can find additional information on DBA Conformances in the US Department of Labor Learning
Center.

The following General Wage Decision(s) will apply to this project:

Date Published Number County Category
2/21/2025 NHO3 Rockingham County Heavy
1/3/2025 NH40 Rockingham County Highway

If multiple wage determinations apply, the Contractor shall be responsible for keeping track of all work performed under
each wage rate determination. The Contractor is responsible for designating which wage rates are applicable to each
employee on each certified payroll, including subcontractor payrolls.

Additional information on DBA Conformances is available from the US Department of Labor Learning Center.

Bidders shall refer to the above-referenced PART D for additional information on Davis-Bacon requirements.
SUSPENSION AND DEBARMENT

Bidders and contractors shall fully comply with Subpart C of 2 C.F.R. Part 180 entitled, “Responsibilities of Participants
Regarding Transactions Doing Business With Other Persons,” as implemented and supplemented by 2 C.F.R. Part 1532.
subrecipient is responsible for ensuring that any lower tier covered transaction, as described in Subpart B of 2 C.F.R. Part
180, entitled “Covered Transactions,” and 2 C.F.R. § 1532.220, includes a term or condition requiring compliance with 2
C.F.R. Part 180, Subpart C. Bidders and contractors are responsible for further requiring the inclusion of a similar term
and condition in any subsequent lower tier covered transactions. Bidders and contractors acknowledge that failing to
disclose the information required under 2 C.F.R. § 180.335 to NHDES may result in the delay or negation of this
assistance agreement, or pursuance of administrative remedies, including suspension and debarment. Bidders and
contractors may access the System for Award Management (SAM) exclusion list at ""System for Award Management
(SAM)" database to determine whether an entity or individual is presently excluded or disqualified.

By entering into this agreement, the Bidders and contractors certify that the Bidder and contractor is not debarred or
suspended. Furthermore, the Bidder and contractors certify that no part of this contract will be subcontracted to a
debarred or suspended person or firm.
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Bidders shall refer to PART D — FEDERAL PROVISIONS, RULES, REGULATIONS AND FORMS for additional information on
suspension and debarment requirements.

PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES OR EQUIPMENT

This term and condition implements 2 CFR 200.216 and is effective for obligations and expenditures of EPA financial
assistance funding on or after 8/13/2020. Bidders/contractors and their subcontractors must comply with the above
provision when procuring or obtaining equipment, services, or systems that use covered telecommunications equipment
or services as a substantial or essential component of any system, or as critical technology as part of any system.

Bidders shall refer to PART D - PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE
SERVICES OR EQUIPMENT for additional information on procuring or obtaining equipment, services, or systems using
covered telecommunications equipment or services.

CIVIL RIGHTS COMPLIANCE

The sub-grantee, contractor, subcontractor, successor, transferee, and assignee shall comply, and shall include in every
contract or agreement funded with these funds this same requirement to comply, with Title VI of the Civil Rights Act of
1964, which prohibits recipients of federal financial assistance from excluding from a program or activity, denying
benefits of, or otherwise discriminating against a person on the basis of race, color, or national origin (42 U.S.C. § 2000d
et seq.), as implemented by the Department of the Treasury’s Title VI regulations, 31 CFR Part 22, which are herein
incorporated by reference and made a part of this contract (or agreement). Title VI also includes protection to persons
with “Limited English Proficiency” in any program or activity receiving federal financial assistance, 42 U.S.C. § 2000d et
seq., as implemented by the Department of the Treasury’s Title VI regulations, 31 CFR Part 22, and herein incorporated
by reference and made a part of this contract or agreement.
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NOTICE OF AWARD

Dated:
TO:
ADDRESS:
Street Address City/Town State zZIp
Project Number: 16716 Owner Contract Number:
Project Name: Derry Water Main Interconnection and Distribution System Improvements

Contract For:

Insert the name of the contract as it appears on the bid documents

You are notified that your bid dated for the above contract has been considered. You are the apparent successful
bidder and have been awarded a contract for:

Insert a brief description of the scope of work for the contract. Indicate total work, alternates or sections of work
awarded.

The Contract Price of your contract is dollars ($ ). ___ copies of each of the proposed Contract Documents
(except Drawings) accompany this Notice of Award. The same number of sets of the drawings will be delivered
separately or otherwise made available to you immediately.

You must comply with the following conditions precedent within 10 days of receiving this Notice of Award.

1. You must deliver to the OWNER all of the fully executed counterparts of the Agreement including all the
Contract Documents. This includes the sets of drawings. Each of the Contract Documents must bear your
signature on (the cover) and (every) page.

2. You must deliver with the executed Agreement the Contract Security (Bonds) as specified in the Information for
Bidders and General Conditions.

3. List all other conditions of precedent.

Failure to comply with these conditions within the time specified will entitle OWNER to consider your bid abandoned, to
annul this Notice of Award and to declare your Bid Security forfeited.

Within 10 days after receipt of acceptable performance BOND, payment BOND and agreement signed by the party to
whom the Agreement was awarded, the OWNER will return to you one fully signed counterpart of the Agreement with
the Contract Documents attached.

Owner

Authorized Signature

Title
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ACKNOWLEDGEMENT OF NOTICE
Receipt of the above NOTICE OF AWARD is hereby acknowledged:

By: , The __day of , 20 by
title

Copy to ENGINEER (Use Certified Mail, Return Receipt Requested).
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AGREEMENT

THIS AGREEMENT, made this __ day of , 20 by and between Morningside Drive Water Association,
hereinafter called “OWNER” and doing business as (an
individual, a partnership or a corporation) hereinafter called “CONTRACTOR".

WITNESSETH: That for and in consideration of the payments and agreements hereinafter mentioned:

1. The CONTRACTOR will commence and complete the construction of

2. The CONTRACTOR will furnish all of the material, supplies, tools, equipment, labor and other services necessary
for the construction and completion of the PROJECT described herein.

3. The CONTRACTOR will commence the work required by the CONTRACT DOCUMENTS within __ calendar days
after the date of the NOTICE TO PROCEED unless the period for completion is extended otherwise by the
CONTRACT DOCUMENTS. Completion time for the project will be calculated as calendar days from the date
specified in the NOTICE TO PROCEED as follows:

130 calendar days for substantial completion.

160 calendar days for final completion.

Liquidated damages will be in the amount of S for each calendar day of delay from the date established
for the substantial completion and $ for each calendar day of delay from the date established for final
completion.

4. The CONTRACTOR agrees to perform all of the WORK described in the CONTRACT DOCUMENTS and comply
with the terms therein for the sum of $ or as shown in the BID schedule.

5. The term "CONTRACT DOCUMENTS" means and includes the following:

ADVERTISEMENT FOR BIDS.

INFORMATION FOR BIDDERS.

BID.

BID BOND.

NOTICE OF AWARD.

AGREEMENT.

PAYMENT BOND.

PERFORMANCE BOND.

CERTIFICATE OF INSURANCE.

NOTICE TO PROCEED.

CHANGE ORDER(S).

CERTIFICATON OF SUBSTANTIAL COMPLETION.

. CERTIFICATION OF FINAL COMPLETION.

CONTRACTOR'S AFFIDAVIT.

CONTRACTOR'S RELEASE.

GENERAL CONDITIONS.

SUPPLEMENTAL GENERAL CONDITIONS.

SPECIAL CONDITIONS.

FEDERAL PROVISIONS, RULES, REGULATIONS AND FORMS.

DRAWINGS prepared by: Verdantas LLC numbered G-1 through C-7 and dated, March 24, 2025.

SPECIFICATIONS prepared or issued by: Verdantas LLC and dated April 2025.

ADDENDA
No. dated , 20
No. dated , 20
No. dated , 20
No. dated , 20

SETYSTOaTOS3TATIORS0 Q0 T
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6. The OWNER will pay to the CONTRACTOR in the manner and at such times as set forth in the General Conditions
such amounts as required by the CONTRACT DOCUMENTS.

7. This agreement shall be binding upon all parties hereto and their respective heirs, executors, administrators,
successors and assigns.

IN WITNESS WHEREOF, the parties hereto have executed, or caused to be executed by their duly authorized officials this
Agreement in ___ copies, each of which shall be deemed an original on the date first above written.

OWNER:

BY:

NAME:
(SEAL)
ATTEST:
NAME:
TITLE:

CONTRACTOR:

BY:

NAME:

ADDRESS:
(SEAL)
ATTEST:
NAME:
TITLE:
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PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS: that

, (contractor name),

, (contractor address), a

(corporation partnership, individual), hereinafter called
Principal, and , (surety name),

, (surety address) herein after called
surety, are held and firmly bound unto Morningside Drive Water Association, (owner name), 13 Morningside Dr, Derry,
NH 03053, (owner address) hereinafter called OWNER and unto all persons, firms, and corporations who or which may
furnish labor, or who furnish materials to perform as described under the contract and to their successors and assigns, in
the total aggregate penal sum of dollars, ($ ) in lawful money of the United
States, for the payment of which sum well and truly to be made, we bind ourselves, our heirs, executors, administrators,
successors, and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a certain contract with the
OWNER, dated the day of , 20, acopy of which is hereto attached and made a part
hereof for the construction of

NOW, THEREFORE, if the Principal shall promptly make payment to all persons, firms, and corporations furnishing
materials for or performing labor in the prosecution of the WORK provided for in such contract, and any authorized
extension or modification thereof, including all amounts due for materials, lubricants, oil, gasoline, coal and coke,
repairs on machinery, equipment and tools, consumed or used in connection with the construction of such WORK, and
for all labor cost incurred in such WORK including that be a subcontractor, and to any mechanic or materialman
lienholder whether it acquires its lien by operation of State or Federal Law; then this obligation shall be void; otherwise
to remain in full force and effect.

PROVIDED, that beneficiaries or claimants hereunder shall be limited to the subcontractors, and persons, firms, and
corporations having a direct contract with the PRINCIPAL or its SUBCONTRACTORS.

PROVIDED FURTHER, that the said Surety for value received hereby stipulates and agrees that no change, extension of
time, alteration or addition to the terms of the contract or to the WORK to be performed thereunder or the
SPECIFICATIONS accompanying the same shall in any way affect its obligation on this BOND, and it does hereby waive
notice of any such change, extension of time, alteration or addition to the terms of the contract or to the WORK or to
the SPECIFICATIONS.

PROVIDED, FURTHER that no suit or action shall be commenced hereunder by any claimant: (a) Unless claimant, other
than one having a direct contract with the PRINCIPAL shall have given written notice to any two of the following: The
PRINCIPAL, the OWNER, or the SURETY above named within ninety (90) days after such claimant did or performed the
last of the work or labor, or furnished the last of the materials for which said claim is made, stating with substantial
accuracy the amount claimed and the name of the party to whom the materials were furnished, or for whom the work
or labor was done or performed. Such notice shall be served by mailing the same by registered mail or certified mail,
postage prepaid, in an envelope addressed to the PRINCIPAL, OWNER, or SURETY, at any place where an office is
regularly maintained for the transaction business, or served in any manner in which legal process may be served in the
state in which the aforesaid project is located, save that such service need not be made by a public officer; (b) After the
expiration of one (1) year following the date on which PRINCIPAL ceased work on said CONTRACT, it being understood,
however, that if any limitation embodied in the BOND is prohibited by any law controlling the construction hereof, such
limitation shall be deemed to be amended so as to be equal to the minimum period of limitation permitted by such law.
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PROVIDED, FURTHER, that it is expressly agreed that this BOND shall be deemed amended automatically and
immediately, without formal and separate amendments hereto, upon amendment to the Contract not increasing the
contract price more than 20 percent, so as to bind the PRINCIPAL and the SURETY to the full and faithful performance of
the Contract as so amended. The term "Amendment", wherever used in this BOND and whether referring to this BOND,
the contract or the loan Documents shall include any alteration, addition, extension or modification of any character
whatsoever.

PROVIDED FURTHER, that no final settlement between the OWNER and the CONTRACTOR shall abridge the right of any
beneficiary hereunder, whose claim may be unsatisfied.

IN WITNESS WHEREOF, this instrument is executed in counterparts, each one of which shall be deemed
an original this day of ,20
ATTEST:
(PRINCIPAL)
BY: BY:
(PRINCIPAL SECRETARY)
(ADDRESS)
BY:
(WITNESS AS TO PRINCIPAL)
(ADDRESS)
(SURETY)
ATTEST: BY:
(ATTORNEY IN FACT)
BY:
(WITNESS TO SURETY) (ADDRESS)

NOTE: Date of BOND must not be prior to date of Contract.
If CONTRACTOR is partnership, all partners should execute BOND.

IMPORTANT: Surety companies executing BONDS must appear on the Treasury Department's most current list (Circular
570 as amended) and be authorized to transact business in the State of New Hampshire.
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PERFORMANCE BOND
KNOW ALL MEN BY THESE PRESENTS: that

, (contractor name),
, (contractor address), a
(corporation partnership, individual), hereinafter called

Principal, and , (surety name),

, (surety address) herein after called
surety, are held and firmly bound unto , (owner name),

, (owner address) hereinafter called
OWNER in the total aggregate penal sum of dollars, ($ )in lawful money of

the United States, for the payment of which sum well and truly to be made, we bind ourselves, our heirs, executors,
administrators, successors, and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a certain contract with the
OWNER, dated the day of ,20__ , acopy of which is hereto attached and made a part
hereof for the construction of

NOW, THEREFORE, if the Principal shall well, truly and faithfully perform its duties, all the undertakings, covenants,
terms, conditions, and agreements of said contract during the original term thereof, and any extension thereof which
may be granted by the OWNER, with or without notice to the Surety and during the one year guaranty period, and if the
PRINCIPAL shall satisfy all claims and demands incurred under such contract, and shall fully indemnify and save harmless
the OWNER from all costs and damages which it may suffer by reason of failure to do so, and shall reimburse and repay
the OWNER all outlay and expense which the OWNER may incur in making good any default, then this obligation shall
be void: otherwise to remain in full force and effect.

PROVIDED, FURTHER, that the said surety, for value received hereby stipulates and agrees that no change, extension of
time, alteration or addition to the terms of the contract or to WORK to be performed thereunder or the specifications
accompanying same shall in any way affect its obligation on this BOND, and it does hereby waive notice of any such
change, extension of time alteration or addition to the terms of the contract or to the WORK or to the specifications.

PROVIDED, FURTHER, that it is expressly agreed that this BOND shall be deemed amended automatically and
immediately, without formal and separate amendments hereto, upon amendment to the Contract not increasing the
contract price more than 20 percent, so as to bind the PRINCIPAL and the SURETY to the full and faithful performance of
the Contract as so amended. The term "Amendment", wherever used in this BOND and whether referring to this BOND,
the contract or the loan Documents shall include any alteration, addition, extension or modification of any character
whatsoever.

PROVIDED, FURTHER, that no final settlement between the OWNER and the CONTRACTOR shall abridge the right of any
beneficiary hereunder, whose claim may be unsatisfied.
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IN WITNESS WHEREOF, this instrument is executed in counterparts, each one of which shall be deemed
an original this day of ,20

ATTEST:
(PRINCIPAL)
BY: BY:
(PRINCIPAL SECRETARY)
(ADDRESS)
BY:
(WITNESS AS TO PRINCIPAL)
(ADDRESS)
(SURETY)
ATTEST: BY:
(ATTORNEY IN FACT)
BY:
(WITNESS TO SURETY) (ADDRESS)

NOTE: Date of BOND must not be prior to date of Contract.
If CONTRACTOR is partnership, all partners should execute BOND.

IMPORTANT: Surety companies executing BONDS must appear on the Treasury Department's most current list (Circular
570 as amended) and be authorized to transact business in the State of New Hampshire.
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NOTICE TO PROCEED
DATE:

TO:

(Insert Name of Contractor as it appears in the Bid Documents)

ADDRESS:

OWNER’S PROJECT NO.:

PROJECT:

OWNER’S CONTRACT NO.:
CONTRACT FOR:

You are notified that the Contract Time under the above contract will commence to run on , 20 .
By that date, you are to start performing your obligations under the Contract Documents. In accordance with paragraph
3 of the Agreement, the dates of Substantial Completion and Final Completion are , 20 and

, 20 , respectively.

Before you may start any Work at the site, paragraph 27 of the General Conditions provides that you and Owner must
each deliver to the other (with copies to ENGINEER) certificates of insurance which each is required to purchase and
maintain in accordance with the Contract Documents. Also, before you may start any Work at the site, you must:

Copy to ENGINEER.
(Use Certified Mail, return receipt Requested).

OWNER:
BY:
Authorized Signature
NAME:
Title

ACKNOWLEDGEMENT OF NOTICE
Receipt of the above NOTICE TO PROCEED is hereby acknowledged by:

(Contractor)

This the , day of 20 , by

Employee Identification Number:
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CHANGE ORDER

No.

PROJECT NAME: DATE OF ISSUANCE:
OWNER: OWNER PROJECT NO.
OWNER ADDRESS:

Street Name City/Town State zZIp
CONTRACTOR:
CONTRACT FOR:
ENGINEER: ENG. PROJECT NO.
ENGINEER ADDRESS:

Street Name City/Town State zZIp

You are directed to make the following changes in the Contract Documents:

Description:

Purpose of Change Order:

Justification:

Attachments: (List documents supporting change).

CHANGE IN CONTRACT PRICE

CHANGE IN CONTRACT TIME

Original Contract Price

Original Contract Time

| days | | date
Previous Change Orders Net change from previous Change Orders
| days | | date
Contract Price prior to this Change Order Contract Time prior to this Change Order
‘ days ‘ ‘ date
Net Increase (Decrease) of this Change Order Net Increase (decrease) this Change Order
‘ days ‘ ‘ date
Contract Price with all approved Change Orders Contract Time with all Change Orders

‘ days ‘ ‘ date

This document will become a supplement to the CONTRACT and all provisions will apply hereto. The attached
Contractor’s Revised Project Schedule reflects increases or decreases in Contract Time as authorized by this Change

Order.

Stipulated price and time adjustment includes all costs and time associated with the above-described change.
Contractor waives all rights for additional time extension for said change. Contractor and Owner agree that the price(s)
and time adjustment(s) stated above are equitable and acceptable to both parties.

RECOMMENDED BY: APPROVED BY:

APPROVED BY:

APPROVED BY:

Engineer Owner

Contractor NHDES

Date Date

Date Date
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CERTIFICATE OF SUBSTANTIAL COMPLETION

Owner Project No.: Engineer Project No.:
Project:

Contractor:

Contract For: Contract Date:

This Certificate of Substantial Completion applies to all work under the Contract Documents or to the following specified
parts thereof:

To:

(Owner)
And to:

(Contractor)

The Work to which this Certificate applies has been inspected by authorized representatives of OWNER, CONTRACTOR
and ENGINEER, and that Work is hereby declared to be substantially complete in accordance with the Contract
Documents on Documents on .

(Date of Substantial Completion)

A tentative list of items to be completed or corrected is attached hereto. This list may not be all-inclusive, and the failure
to include an item in it does not alter the responsibility of CONTRACTOR to complete all the work in accordance with the
Contract Documents. The items in the tentative list shall be completed or corrected by CONTRACTOR within

calendar days of the above Substantial Completion.

The responsibilities between OWNER and CONTRACTOR for security, operation, safety, maintenance, heat, utilities,
insurance and warranties shall be as follows:

RESPONSIBILITIES:
OWNER:

CONTRACTOR:

The following documents are attached to and made a part of this Certificate:
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This certificate does not constitute an acceptance of work not in accordance with the Contract Documents noris it a
release of CONTRACTOR's obligation to complete the work in accordance with the Contract Documents.

Executed by the Engineer on: , 20
(Engineer)

By:

CONTRACTOR accepts this Certificate of Substantial Completion on: , 20

(Contractor)

By:

OWNER accepts this Certificate of Substantial Completion on: , 20

(Owner)

By:
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NHDES-W-09-015

NEW HAMPSHIRE
- DEPARTMENT OF

Environmental
EEm— SET'ViCeS

Owner Project No.:

CERTIFICATE OF FINAL COMPLETION
Clean Water and Drinking Water
State Revolving Fund

Engineer Project No.:

Project:

Owner:

Contractor:

Engineer:

Agreement Date:

Notice to Proceed Date:

Contractual Substantial Completion date as modified by change orders:
Actual Substantial Completion date

Contractual final completion date as modified by Change Orders

The work to which this certificate applies has been inspected by authorized representatives of Owner, Contractor,
Engineer and NHDES, the punch list has been completed and the work of the contract is hereby declared to be Finally
Complete in accordance with the Contract Documents on

(Date of Final Completion)

This certificate does not constitute an acceptance of any work not in accordance with the Contract Documents nor is it a
release of contractor’s obligation to complete the work in accordance with the Contract Documents. The warranty for all
work completed subsequent to the date of Substantial Completion expires one year from the date of this Final

Acceptance.

Executed by the Engineer on:

CONTRACTOR accepts this Certificate of Final Completion on:

OWNER accepts this Certificate of Final Completion on:

NHDES accepts this Certificate of Final Completion on:

, 20
(Engineer)
By:
, 20
(Contractor)
By:
, 20
(Owner)
By:
, 20
(NHDES)
By:
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CONTRACTORS AFFIDAVIT

STATE OF:
COUNTY OF:
Before me the undersigned a (Notary Public, Justice of the Peace,
Alderman) in and for said County and State Personally appeared (Individual,

partner or duly) who being duly sworn according to law deposes and says that the cost of all the Work, and outstanding

claims and indebtedness of whatever nature arising out of the performance of the contract between

(Owner) and (Contractor) of

(Contractor Address) dated for the

construction of the (Project Name) and necessary appurtenant installations have

been paid in full.

(Individual, Partner, or duly authorized representative of
corporate contractor)

(Title)

Sworn to and subscribed before me this
___dayof ,20

(Notary Public)
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CONTRACTOR’S FINAL RELEASE AND WAIVER OF LIEN

Project Name:

Project Address:
Street Name City/Town State zZIp
Owner Name:
Contractor Name:
Contractor Address:
Street Name City/Town State zZIp

TO ALL WHOM IT MAY CONCERN:

For good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the undersigned
Contractor hereby waives, discharges, and releases any and all liens, claims, and rights to liens against the above-
mentioned project, and any and all other property owned by or the title to which is in the name of the above-referenced
Owner and against any and all funds of the Owner appropriated and available for the construction of said project, and
any and all warrants drawn upon or issued against any such funds or monies, which the undersigned Contractor may
have or may hereafter acquire or process as a result of the furnishing of labor, materials and/or equipment, and the
performance of work by the Contractor on or in connection with said project, whether under and pursuant to the above-
mentioned contract between the Contractor and the Owner pertaining to said project or otherwise, and which said
liens, claims or rights of lien may arise and exist.

The undersigned further hereby acknowledges that the sum of:

Dollars () constitutes the entire unpaid balance due the undersigned in connection
with said project whether under said contract or otherwise and that the payment of said sum to the contractor will
constitute payment in full and will fully satisfy any and all liens, claims, and demands which the contractor may have or
assert against the owner in connection with said contract or project.

Dated this __ day of 20

(Witness to Signature) (Contractor)
BY: BY:
Title: Title:
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General Conditions

1. Contract and Contract Documents.

2.1

2.2

2.3

2.4

2.5

2.6

2.7

2.8

2.9

2.10

2.11

2.12

2.13

2.14

The plans, information for bidders, bids, advertisement for bids, bid payment and performance bonds,
agreements, change orders, notice to proceed, specifications and addenda, hereinafter enumerated in the
agreement, shall form part of this Contract and the provisions thereof shall be as binding upon the parties hereto
as if they were herein fully set forth. The table of contents, titles, headings, running headlines and marginal notes
contained herein and in said documents are solely to facilitate reference to various provisions of the Contract
Documents and in no way affect, limit or cast light on the interpretation of the provisions to which they refer.

Definitions.

“Addenda” means written or graphic instruments issued prior to the execution of the agreement which modify or
interpret the Contract Documents, drawings and specifications, by additions, deletions, clarifications or
corrections. Such written or graphic instruments will be issued no less than five days before the bid opening.

“Bid” means the offer or proposal of the bidder submitted on the prescribed form setting forth the prices for the
work to be performed.

“Bidder” means any person, firm or corporation submitting a bid for the work.

“Bonds” means bid, performance, and payment bonds and other instruments of security, furnished by the
Contractor and his surety in accordance with the Contract Documents.

“Change Order” means a written order to the Contractor authorizing an addition, deletion or revision in the work
within the general scope of the Contract Documents, or authorizing an adjustment in the Contract Price or
Contract Time.

“Contract Documents” means the Contract, including any advertisement for bids, information for bidders, bid, bid
bond, agreement, payment bond, performance bond, notice of award, notice to proceed, change orders,
drawings, specifications and addenda.

“Contract Price” means the total monies payable to the Contractor under the terms and conditions of the Contract
Documents.

“Contract Time” means the number of calendar days stated in the Contract Documents for the completion of the
work.

“Contractor” means the person, firm or corporation with whom the owner has executed the agreement.
“Division” means the state of New Hampshire Department of Environmental Services, Water Division.

“Drawings” mean the part of the Contract Documents which show the characteristics and scope of the work to be
performed and which have been prepared or approved by the engineer.

“Engineer” means the person, firm or corporation named as such in the Contract Documents.

“Field order” means a written order effecting a change in the work not relating to an adjustment in the Contract
price or an extension of the Contract time and issued by the engineer to the Contractor during construction.

“Notice of Award” means the written notice of the acceptance of the bid from the owner to the successful Bidder.
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2.15

2.16

2.17

2.18

2.19

2.20

2.21

2.22

2.23

2.24

2.25

2.26

2.27

2.28

General Conditions

“Notice to Proceed” means the written communication issued by the owner to the Contractor authorizing him to
proceed with the Work and establishing the date of commencement of the work.

“Owner” means a public or quasi-public body or authority, corporation, association, partnership, or individual for
whom the work is to be performed.

“Plans” means the Contract drawings or exact reproductions thereof which show the scope, character, dimensions
and details of the work and which have been prepared or approved by the engineer.

“Project” means the undertaking to be performed as provided in the Contract Documents.

“Resident Project Representative” means the authorized representative of the owner who is assigned to the
project site or any part thereof.

“Shop Drawings” means all drawings, diagrams, illustrations, brochures, schedules and other data which are
prepared by the Contractor, a subcontractor, manufacturer, supplier or distributor, which illustrates how specific
portions of the work shall be fabricated or installed.

“Special conditions” means revisions or additions to these general conditions, supplemental general conditions or
specifications applicable to an individual project.

“Specifications” means a part of the Contract Documents consisting of written descriptions of a technical nature of
materials, equipment, construction systems, standards and workmanship.

“Subcontractor” means an individual, firm or corporation having a direct Contract with the Contractor or with any
other Subcontractor for the performance of a part of the work at the site.

“Substantial Completion” means that date as certified by the engineer when the construction of the Project or a
specified part thereof is sufficiently completed, in accordance with the Contract Documents, so that the project or
specified part can be utilized for the purposes for which it is intended.

“Supplemental General Conditions” means modifications to these general conditions required by a federal agency
for participation in the Project and approved by the agency in writing prior to inclusion in the Contract Documents,
or such documents that may be imposed by applicable state laws.

“Supplier” means any person or organization who supplies materials or equipment for the work, including that
fabricated to a special design, but who does not perform labor at the site.

“Work” means all labor necessary to produce the construction required by the Contract Documents, and all
materials and equipment incorporated or to be incorporated in the project.

“Written Notice” means any notice to any party of the agreement relative to any part of this agreement in writing
and considered delivered and the service thereof completed, when posted by certified or registered mail to the
said party at his last given address, or delivered in person to said party or his authorized representative on the
work.

Additional Instructions and Detail Drawings.

The Contractor may be furnished additional instructions and detail drawings as necessary to carry out the work
included in the Contract. The additional drawings and instructions thus supplied to the Contractor will coordinate
with the Contract Documents and will be so prepared that they can be reasonably interpreted as part thereof.
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4.1

4.2

4.3

4.4

4.5

51

5.2

53

54

5.5

General Conditions

Shop or Setting Drawings. Shop or setting drawings shall be in accordance with the following:

The Contractor shall furnish 6 copies of the manufacturer's shop drawings, specific design data as required in the
detailed specifications, and technical literature covering all equipment and fabricated materials which he proposes
to furnish under this Contract in sufficient detail to indicate full compliance with the specifications. Shop drawings
shall indicate the method of installing, the exact layout dimensions of the equipment or materials, including the
location, size and details of valves, pipe connections, etc.

No equipment or materials shall be shipped until the manufacturer's shop drawings and specifications or other
identifying data, assuring compliance with these specifications, are approved by the engineer.

The Contractor shall check and verify all field measurements and shall be responsible for the prompt submission of
all shop and working drawings so that there shall be no delay in the work.

Regardless of corrections made in or approval given to such drawings by the engineer, the Contractor will
nevertheless be responsible for the accuracy of such drawings and for their conformity to the plans and
specifications. The Contractor shall notify the engineer in writing of any deviations at the time he furnishes such
drawings. He shall remain responsible for the accuracy of the drawings showing the deviations but not for the
acceptance of the deviations from the original design shown in the plans and specification. Approval by the
engineer and the owner of any deviation in material, workmanship or equipment proposed subsequent to
approval of the shop drawings or design data, shall be requested in writing by the Contractor.

When submitted for the engineer's review, shop drawings shall bear the Contractor's certification that he has
reviewed, checked and approved the shop drawings and that they are in conformance with the requirements of
the Contract Documents.

Materials, Services, Facilities and Workmanship shall be furnished as follows:

Except as otherwise specifically stated in the Contract Documents, the Contractor shall provide and pay for all
materials, labor, tools, equipment, water, light, power, transportation, superintendence, temporary construction
of every nature, and all other services and facilities of every nature whatsoever necessary to execute, complete,
and deliver the work within the specified time.

Unless otherwise specifically provided for in the specifications, all workmanship, equipment, materials and articles
incorporated in the work shall be new and the best grade of the respective kinds for the purpose.

The Contractor shall furnish to the engineer for approval the manufacturer's detailed specifications for all
machinery, mechanical and other special equipment, which he contemplates installing together with full
information as to type, performance characteristics, and all other pertinent information as required.

Materials which are specified by reference to the number or symbol of a specific standard, such as an ASTM
standard, a federal specification or other similar standard, shall comply with requirements in the latest revision
thereof and any amendment or supplement thereto in effect on the date of the advertisement for bids, except as
limited to type, class or grade, or modified in such reference. The standards referred to shall have full force and
effect as though printed therein.

For equipment or for materials, when requested by the engineer, the Contractor shall submit certificates of
compliance from the manufacturer, certifying that the equipment or the materials comply with the requirements
of the specifications or the standards.
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5.6

5.7

7.1

7.2

7.3

7.4

7.5

7.6

General Conditions

Manufactured articles, materials, and equipment shall be applied, installed, connected, erected, used, cleaned and
conditioned as directed by the manufacturer.

Materials, supplies, and equipment shall be in accordance with samples submitted by the Contractor and
approved by the engineer.

Contractor's Title To Materials.

No material, supplies, or equipment to be installed or furnished under this Contract shall be purchased subject to
any chattel mortgage or under a conditional sale, lease purchase or other agreement by which an interest therein
or in any part thereof is retained by the seller or supplier. The Contractor shall warrant good title to all materials,
supplies, and equipment installed or incorporated in the work and upon completion of all work, shall deliver the
same together with all improvements and appurtenances constructed or placed thereon by him to the owner free
from any claims, liens, or charges. Neither the Contractor nor any person, firm or corporation furnishing any
material or labor for any work covered by this Contract shall have any right to a lien upon any improvement or
appurtenance thereon. Nothing contained in this paragraph, however, shall defeat or impair the right of persons
furnishing materials or labor to recover under any bond given by the Contractor for their protection or any rights
under any law permitting such persons to look to funds due the Contractor in the hands of the owner. The
provisions of this paragraph shall be inserted in all Subcontracts and material Contracts and notice of its provisions
shall be given to all persons furnishing materials for the work when formal Contract is entered into for such
materials.

Inspection and Testing of Materials shall be as follows:

All materials and equipment used in the construction of the project shall be subject to inspection and testing by
the engineer in accordance with accepted standards at any and all times during manufacture or during the project
construction and at any or all places where such manufacture is carried on.

The Contractor shall furnish promptly upon request by the engineer, all materials required to be tested. All tests
made by the engineer shall be performed in such manner and ahead of scheduled installation, as not to delay the
work of the Contractor. When required, testing of concrete, masonry, soils, pipe and pipe materials will be made
in accordance with provisions in the specifications.

Material required to be tested which is delivered to the job site shall not be incorporated into the work until the
tests have been completed and approval or acceptance given in writing by the engineer.

Each sample submitted by the Contractor for testing shall carry an identification label containing such information
as is requested by the engineer. It shall also include a statement that the samples are representative of the
remaining materials to be used on the project.

Approval of any materials shall be general only and shall not constitute a waiver of the owner's right to demand
full compliance with the Contract requirements.

The engineer may, at his own discretion, undertake the inspection of materials at the source. In the event plant

inspection is undertaken, the following conditions shall be met:

a. The engineer shall have the cooperation and assistance of the Contractor and the producer with whom he has
Contracted for materials.

b. The engineer shall have full entry at all reasonable times to such areas as may concern the manufacture or
production of the materials being furnished.
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7.7

7.8

7.9

8.1

8.2

General Conditions

c. If required, the Contractor shall arrange for a building for the use of the inspector; such building to be located
near the plant, independent of any building used by the material producer, in which to house and use the
equipment necessary to carry on the required tests. Cost for such arrangement shall be paid by the owner as a
stated allowance in the bid.

d. Adequate safety measures shall be provided and maintained at all times.

Except as otherwise specifically stated in the Contract, the costs of sampling and testing will be divided as follows:

a. The Contractor shall furnish the engineer, without extra cost, all samples required for testing purposes. All
sampling and testing including the number and selection of samples shall be determined by the engineer for
his own information and use.

b. When testing of materials is specified in the appropriate section of the specifications, the cost of the same
shall be charged to the owner or Contractor, as detailed in the specifications. However, costs of equipment
performance tests shall be borne by the Contractor, as detailed in the appropriate section of the
specifications.

¢. When the Contractor proposes a material, article or component as equal to the ones specified, reasonable
tests may, or may not, be required by the engineer. If the engineer requires tests of a proposed equal item,
the Contractor will be required to assume all costs of such testing.

d. Any material, article or component which fails to pass tests required by the Engineer or by the specifications,
will be rejected and shall be removed from the project site. However, if, upon request of the Contractor,
retesting or further tests are permitted by the Engineer, the Contractor shall assume all costs related to such
retesting or further tests.

e. Neither the Owner nor the Engineer will in any way be charged for the manufacturer's costs in supplying
certificates of compliance.

If the Contract Documents, laws, ordinances, rules, regulations or orders of any public authority having jurisdiction
require any Work to specifically be inspected, tested or approved by someone other than the Contractor, the
Contractor will give the Engineer timely notice of readiness. The Contractor will then furnish the Engineer with the
required certificates of inspection, testing or approval.

Inspections, tests, or approvals by the engineer or others shall not relieve the Contractor from obligations to
perform the Work in accordance with the requirements of the Contract Documents.

“Or Equal ” Clause, Substitutions and Contractor Options.

Whenever a material, article, or piece of equipment is identified on the plans or in the specifications by reference
to manufacturer's or vendor's names, trade names, catalogue numbers, etc., it is intended merely to establish a
standard of quality and performance. Any material, article, or equipment of other manufacturers and vendors,
which will perform satisfactorily the duties imposed by the general design, shall be considered equally acceptable
provided the material, article, or equipment so proposed is, in the opinion of the Engineer, of equal quality and
function. The Engineer shall determine equality based on such information, tests, or other supporting data that
may be required of the Contractor.

Upon acceptance and approval by the Engineer of an equal product, it shall remain the responsibility of the
Contractor to coordinate installation of the item with all other items to be furnished to assure proper fitting
together of all items. Similar responsibility applies to items which are left to the Contractor's option. Any
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8.3

8.4

8.5

9.1

9.2

9.3

10.

10.1

10.2

10.3

General Conditions

additional cost of equal items and any additional cost incidental to the coordination and/or fitting together of such
items shall be borne by the Contractor at no extra cost to the Owner.

If a specified or equal item is not available to meet the construction schedule, the Contractor may propose a
substitute item of less than equal performance and quality. If this substitute is acceptable to the Engineer, any
difference in purchase cost or costs incidental to the installation of such item will be negotiated between the
parties to the Contract.

Neither equal nor substitute items shall be installed without written approval of the Engineer.

The Contractor shall warrant that if substitutes are approved, no major changes in the function or general design
of the Project will result.

Patents. Patent information is as follows:

The Contractor shall hold and save the owner and its officers, agents, servants, and employees harmless from
liability of any nature or kind, including cost and expenses for, or on account of, any patented or unpatented
invention, process, article, or appliance manufactured or used in the performance of the Contract, including its use
by the owner, unless otherwise specifically stipulated in the Contract Documents.

License and/or royalty fees for the use of a process used in wastewater plant design which is authorized by the
owner for the project, must be reasonable, and paid to the holder of the patent, or his authorized licensee.

If the Contractor uses any design, device or materials in the construction methods for the project covered by
patents or copyrights, he shall provide for such use by suitable agreement with the owner of such patented or
copyrighted design, device or material. It is mutually agreed and understood, that, without exception, the Contract
prices shall include all royalties or costs arising from the use of such design, device or materials, in any way
involved in the work. The Contractor and/or his sureties shall indemnify and save harmless the owner of the
project from any and all claims for infringement by reason of the use of such patented or copyrighted design,
device or materials or any trademark or copyright in connection with work agreed to be performed under this
Contract, and shall indemnify the Owner for any cost, expense or damage which it may be obliged to pay by
reason of such infringement at any time during the construction of the work or after completion of the work.

Surveys. Surveys of land, property and construction shall be as follows:
The owner will provide all land surveys and will establish and locate all property lines relating to the project.

For structures, the Engineer will establish and stake out one or more base lines as needed and will establish bench
marks in and around the project site for the use of the Contractor and for the Engineer's own reference in
checking the work in progress. For structures such as pipelines, the Engineer will establish the location of the pipe,
manholes and other appurtenances, and will establish bench marks along the route of the pipeline at intervals for
the using of the Contractor and for his own reference in checking the pipe and manhole inverts and other
elevations throughout the project. The Contractor shall utilize the lines and bench marks established by the
Engineer to set up whatever specific detail controls he may need for establishing location, elevation lines and
grades of all structures. All this work is subject to checking, approval, and continuous surveillance by the Engineer
to avoid error. The Contractor shall provide the Engineer with a qualified man or men to assist in this checking as
needed and on request of the Engineer.

For construction other than pipelines and appurtenances in roadways and cross country, the Contractor shall be
responsible for the location and setting lines and grades. The Contractor shall establish the location for pump
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12.

13.

131

13.2

General Conditions

station and wastewater treatment facility structures, associated yard piping including electrical conduits, internal
piping and all equipment. Base lines and benchmarks for setting of the lines and grades for the above shall be
provided by the Engineer.

Protection of stakes. The Contractor shall protect and preserve all of the established baseline stakes, bench marks,
or other controls placed by the Engineer. Any of these items destroyed or lost through fault of the Contractor will
be replaced by the Engineer at the Contractor's expense.

Contractor's Obligations are as follows:

The Contractor shall and in good workmanlike manner, do and perform all work and furnish and pay for all
supplies and materials, machinery, equipment, facilities and means, except as herein otherwise expressly
specified, necessary or proper to perform and complete all the work required by this Contract, within the time
stated in the proposal in accordance with the plans and drawings covered by this Contract, and any and all
supplemental plans and drawings, in accordance with the directions of the Engineer as given from time to time
during the progress of the work, whether or not he considers the direction in accordance with the terms of the
Contract. He shall furnish, erect, maintain and remove such construction plant and such temporary works as may
be required. The Contractor shall observe, comply with, and be subject to all terms, conditions, requirements, and
limitations of the Contract Documents, and shall do, carry on and complete the entire work to the satisfaction of
the Engineer and Owner.

Contractor shall carry on the work and adhere to the progress schedule during all disputes, disagreements or
unresolved claims with the owner. No work shall be delayed or postponed pending the resolution of any disputes,
disagreements, or claims except as the owner and Contractor may otherwise agree in writing.

Weather Conditions.

In the event of temporary suspension of work, or during inclement weather, or whenever the Engineer shall direct,
the Contractor and his Subcontractors shall protect their work and materials against damage or injury from the
weather. If, in the opinion of the Engineer, any work or material shall have been damaged or injured by reason of
failure on the part of the Contractor or any of his Subcontractors to so protect his work, such materials shall be
removed and replaced at the expense of the Contractor.

Protection of Work and Property shall be provided as follows:

The Contractor shall at all times safely guard the Owner's property from injury or loss in connection with this
Contract. He shall at all times safely guard and protect his own work, and that of adjacent property, from damage.
The Contractor shall replace or make good any such damage, loss or injury unless caused directly by errors
contained in the Contract, or by the Owner, or his authorized representatives. The Contractor will notify owners of
adjacent utilities when prosecution of the Work may affect them.

The Contractor shall take all necessary precautions for the safety of employees on the work site, and shall comply
with all applicable provisions of federal, state and municipal safety laws and building codes to prevent accidents or
injury to persons on, about or adjacent to the premises where the work is being performed. He shall erect and
properly maintain at all times, as required by the conditions and progress of the work, all necessary safeguards for
the protection of the workmen and the public and shall post danger signs warning against the hazards created by
such features of construction as protruding nails, hoists, well holes, elevator hatchways, scaffolding, window
openings, stairways, trenches and other excavations, and falling materials, and he shall designate a responsible
member of his organization on the work, whose duty shall be the prevention of accidents. The name and position
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14.3

15.

General Conditions

of any person so designated shall be reported to the Engineer by the Contractor. The person so designated shall
be available by phone during nonworking hours.

In case of emergency which threatens loss or injury of property, and/or safety of life, the Contractor is allowed to
act, without previous instructions from the Engineer. He shall notify the Engineer immediately thereafter. Any
claim for compensation by the Contractor due to such extra work shall be promptly submitted in writing to the
Engineer for approval.

When the Contractor has not taken action but has notified the Engineer of an emergency threatening injury to
persons or damage to the work or any adjoining property, he shall act as instructed or authorized by the Engineer.

The intention is not to relieve the Contractor from acting, but to provide for consultations between Engineer and
Contractor in an emergency which permits time for such consultations.

The amount of reimbursement claimed by the Contractor on account of any emergency action shall be
determined in the manner provided in Article 17 (extra work and change orders) of the general conditions.

Inspection of work for conformance with plans and specifications.

For purposes of inspection and for any other purpose, the Owner, the Engineer, and agents and employees of the

Division or of any funding agency may enter upon the work and the premises used by the Contractor, and the

Contractor shall provide safe and proper facilities therefore. The Engineer shall be furnished with every facility for

ascertaining that the work is in accordance with the requirements and intention of this Contract, even to the

extent of uncovering or taking down portions of finished work.

During construction and on its completion, all work shall conform to the location, lines, levels and grades indicated

on the drawings or established on the site by the Engineer and shall be built in a workmanlike manner, in

accordance with the drawings and specifications and the supplementary directions given from time to time by the

Engineer. In no case shall any work which exceeds the requirements of the drawings and specifications be paid for

as extra work unless ordered in writing by the Engineer.

Unauthorized work and work not conforming to plans and specifications shall be handled as follows:

a. Work considered by the Engineer to be outside of or different from the plans and specifications and done
without instruction by the Engineer, or in wrong location, or done without proper lines or levels, may be
ordered by the Engineer to be uncovered or dismantled.

b. Work done in the absence of the Engineer or his agent may be ordered by the Engineer to be uncovered or
dismantled.

c. Should the work thus exposed or examined prove satisfactory, the uncovering or dismantling and the
replacement of material and rebuilding of the work shall be considered as “Extra Work” to be processed in
accordance with article 17.

d. Should the work thus exposed or examined prove to be unsatisfactory the uncovering or dismantling and the
replacement of material and rebuilding of the work shall be at the expense of the Contractor.

Reports, Records and Data shall be furnished as follows: The Contractor shall submit to the owner such schedule
of quantities and costs, progress schedules, payrolls, reports, estimates, records and other data as are required by
the Contract Documents or as the owner, division or any funding agency may request concerning work performed
or to be performed under this Contract.
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General Conditions

Superintendence by Contractor shall be furnished as follows: At the site of the work, the Contractor shall employ
a competent construction superintendent or foreman who shall have full authority to act for the Contractor. The
superintendent or foreman shall have been designated in writing by the Contractor as the Contractor's
representative at the site. It is understood that such representative shall be acceptable to the Engineer and shall
be the one who can be continued in that capacity for the particular job involved unless he ceases to be on the
Contractor's payroll. Such representative shall be present on the site at all times as required to perform adequate
supervision and coordination of the Work.

Extra Work and Change Orders shall be processed as follows:

The Engineer may at any time by written order and without notice to the sureties require the performance of such
extra work or changes in the work as may be found necessary. The amount of compensation to be paid to the
Contractor for any extra work so ordered shall be made in accordance with one or more of the following methods
in the order of precedence listed below:

a. A price based on unit prices previously approved; or

b. Alump sum price agreed upon between the parties and stipulated in the order for the extra work;

c. A price determined by adding 15 percent to the “reasonable cost” of the extra work performed, such
“reasonable cost” to be determined by the Engineer in accordance with the following paragraph.

The Engineer shall include the reasonable cost to the Contractor of all materials used, of all labor, both common
and skilled, of foreman, trucks, and the fair-market rental rate for all machinery and equipment for the period
employed directly on the work. The reasonable cost for extra work shall include the cost to the Contractor of any
additional insurance that may be required covering public liability for injury to persons and property, the cost of
workmen's compensation insurance, federal social security, and any other costs based on payrolls, and required
by law. The cost of extra work shall not include any cost or rental of small tools, buildings, or any portion of the
time of the Contractor, his project supervisor or his superintendent, as assessed upon the amount of extra work,
these items being considered covered by the 15 percent added to the reasonable cost. The reasonable cost for
extra work shall also include the premium cost, if any, for additional bonds and insurance required because of the
changes in the work.

In the case of extra work which is done by Subcontractors under the specific Contract, or otherwise if so approved
by the Engineer, the 15 percent added to the reasonable cost of the work will be allowed only to the
Subcontractor performing the work. On such work an additional 5 percent for reasonable cost will be paid to the
Contractor for their work in directing the operations of the Subcontractor, for administrative supervision, and for
any overhead costs. If two or more tiers of Subcontractors are involved in the extra work, a maximum of 27
percent of the cost incurred by the Subcontractor actually performing the work will be allowed to be added to the
reasonable cost of the work. The 27 percent maximum represents 15 percent added to the reasonable cost of the
work allowed by the Subcontractor performing the work, an additional 5 percent allowed to the next tier higher
subcontractor and 5 percent allowed to the Contractor for their work in directing the operations of the
Subcontractor, for administrative supervision, and for any overhead costs.

The Engineer may authorize minor changes or alterations in the work not involving extra cost and not inconsistent
with the overall intent of the Contract Documents. These shall be accomplished by a written field order. However,
if the Contractor believes that any minor change or alteration authorized by the Engineer entitles him to an
increase in the Contract price, he may make a claim therefore as provided in article 21.
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General Conditions

Time For Completion and Liquidated Damages. The following paragraphs address time for completion and
liqguidated damages:

It is hereby understood and mutually agreed, by and between the Contractor and the Owner, that the date of
beginning and the time for completion as specified in the Contract of the work to be done hereunder are Essential
Conditions of this Contract; and it is further mutually understood and agreed that the work embraced in this
Contract shall be commenced on a date to be specified in the “Notice to Proceed.”

The Contractor agrees that said work shall be pursued regularly, diligently and continuously at such rate of
progress as will insure full completion thereof within the time specified. It is expressly understood and agreed, by
and between the Contractor and the Owner, that the time for the completion of the work described herein is a
reasonable time, taking into consideration the average climatic range and usual industrial conditions prevailing in
this locality.

If the Contractor shall neglect, fail or refuse to complete the work within the time herein specified, or any proper
extension thereof granted by the Owner, then the Contractor does hereby agree, as a part consideration for the
awarding of this Contract, to pay to the Owner the amount specified in the Contract, not as a penalty but as
liguidated damages for such breach of Contract as hereinafter set forth, for each and every calendar day that the
Contractor shall be in default after the time stipulated in the Contract for completing the work.

The liquidated damages amount is fixed and agreed upon by and between the Contractor and the Owner because
of the impracticability and extreme difficulty of fixing and ascertaining the actual damages the Owner would in
such event sustain. Said amount is agreed to be the amount of damages which the Owner would sustain and said
amount shall be deducted from time to time by the owner from current periodical payments.

It is further agreed that “time is of the essence” of each and every portion of this Contract and of the
specifications wherein a definite and certain length of time is fixed for the performance of any act whatsoever;
and where under the Contract an additional time is allowed for the completion of any work, the new time limit
fixed by such extension shall “be of the essence.” Provided, that the Contractor shall not be charged with
liguidated damages or any excess cost when the Owner determines that the Contractor is without fault and the
Contractor's reasons for the time extension are acceptable to the Owner; provided, further, that the Contractor
shall not be charged with liquidated damages or any excess cost when the delay in the completion of the work is
due to:

a. A preference, priority or allocation order duly issued by the government.

b. An unforeseeable cause beyond the control and without the fault or negligence of the Contractor, including,
but not restricted to, acts of God, or of the public enemy, acts of the Owner, acts of another Contractor in the
performance of a Contract with the Owner, fires, floods, epidemics, quarantine restrictions, strikes, freight
embargoes and severe weather.

c. Any delays of Subcontractors or suppliers occasioned by any of the causes specified in subsections (a) and (b)
of this article.

The Contractor shall promptly notify the Owner in writing of the causes of the delay. The Owner shall ascertain the
facts and extent of the delay and notify the Contractor within a reasonable time of his decision in the matter.
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General Conditions

Defective Work. Defective work shall be processed as follows:

The Contractor shall promptly remove from the premises all materials and work condemned by the Engineer as
failing to meet Contract requirements, whether incorporated in the work or not, and the Contractor shall promptly
replace and re-execute his own work in accordance with the Contract and without expense to the Owner and shall
bear the expense of making good all work of other Contractors which was destroyed or damaged by such removal
or replacement.

All removal and replacement work shall be done at the Contractor's expense. If the Contractor does not take
action to remove such condemned work and materials within10 days after receipt of written notice, the Owner
may remove them and store the material at the expense of the Contractor. If the Contractor does not pay the
expense of such removal and storage within 10 days time thereafter, the Owner may, upon 10 days written notice,
sell such materials at auction or at private sale and shall pay to the Contractor any net proceeds thereof, after
deducting all the costs and expenses that should have been borne by the Contractor.

Differing Site Conditions. Claims for differing site conditions shall be processed as follows:

The Contractor shall promptly and before such conditions are disturbed, notify the Engineer in writing of:
a. Subsurface or latent physical conditions at the site differing materially from those indicated in this Contract;
or,

b. Unknown physical conditions at the site, differing materially from those ordinarily encountered and generally
recognized as inherent in the type of work provided for in this Contract.

The Engineer shall promptly investigate the conditions. If he finds that conditions differ materially and will cause
an increase or decrease in the Contractor's cost or the time required to perform any part of the work under this
Contract whether or not changed as a result of such conditions, the Engineer will notify the Owner and
recommend an equitable adjustment. Contractor and Owner will enter into negotiations via the Engineer to
modify the contact in writing.

No claim of the Contractor under this clause shall be allowed unless the Contractor has given proper notice as
required in paragraph 20.1 of this clause.

No claim by the Contractor for an equitable adjustment shall be allowed if asserted after final payment under this
Contract.

Claims For Extra Cost. Claims for extra cost shall be processed as follows:

No claim for extra work or cost shall be allowed unless the same was done pursuant to a written order by the
Engineer, approved by the Owner and the claim presented for payment with the first estimate after the changed
or extra work is done. When work is performed under the terms of article 17, the Contractor shall furnish
satisfactory bills, payrolls and vouchers covering all items of cost when requested by the Owner and shall allow the
Owner access to accounts relating thereto.

If the Contractor claims that any instructions by drawings or similar documents issued after the date of the
Contract involve extra cost under the Contract, he shall give the Engineer written notice after the receipt of such
instruction and before proceeding to execute the work, except in an emergency which threatens life or property,
then the procedure shall be as provided for under article 17, “Extra Work & Change Orders.” No claim shall be
valid unless so made.
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Right of Owner to Terminate Contract.

In the event that any of the provisions of this Contract are violated by the Contractor, or by any of his
Subcontractors, the Owner may serve written notice upon the Contractor and the surety of its intention to
terminate the Contract, and unless within 10 days after the serving of such notice upon the Contractor, such
violation or delay shall cease and satisfactory arrangement for correction be made, the Contract shall, upon the
expiration of said 10 days cease and terminate. In the event of any such termination, the Owner shall immediately
serve notice thereof upon the surety and the Contractor and the surety shall have the right to take over and
perform the Contract; provided, however, that if the surety does not commence performance thereof within 10
days from the date of the mailing to such surety of notice of termination, the Owner may take over the work and
prosecute the same to completion by Contract or by force account for the account and at the expense of the
Contractor and the Contractor and his surety shall be liable to the Owner for any excess cost occasioned the
Owner thereby, and in such event the Owner may take possession of and utilize in completing the work, such
materials, appliances, and plant as may be on the site of the work and necessary therefore.

If the Contractor should be adjudged bankrupt, or if he should make a general assignment for the benefit of his
creditors, or if a receiver should be appointed on account of his insolvency, or if he should refuse or should fail,
except in cases for which extensions of time are provided, to supply enough skilled workmen or materials, or if he
should fail to make payments to Subcontractors or for material or labor, so as to affect the progress of the work,
or be guilty of a violation of the Contract, then the Owner, upon the written notice of the Engineer that sufficient
cause exists to justify such action may, without prejudice to any other right or remedy and after giving the
Contractor and his surety 7 days' written notice, terminate the employment of the Contractor and take possession
of the premises and of all materials, tools, equipment and other facilities installed on the work and paid for by the
Owner, and finish the work by whatever method he may deem expedient. In the case of termination of this
Contract before completion from any cause whatever, the Contractor, if notified to do so by the Owner, shall
promptly remove any part or all of his equipment and supplies at the expense of the Contractor. If such expense
exceeds such unpaid balance, the Contractor shall pay the difference to the Owner. The expense incurred by the
Owner as herein provided, and the damage incurred through the Contractor's default, shall be approved by the
Engineer.

Where the Contract has been terminated by the Owner, said termination shall not affect or terminate any of the
rights of the Owner as against the Contractor or his surety then existing or which may thereafter accrue because
of such default. Any retention or payment of monies by the Owner due the Contractor under the terms of the
Contract, shall not release the Contractor or his surety from liability for his default.

After ten (10) days from delivery of a Written Notice to the Contractor and the Engineer, the Owner may, without
cause and without prejudice to any other remedy, elect to abandon the Project and terminate the Contract. In
such case the Contractor shall be paid for all Work executed and any expense sustained plus reasonable profit.

If through no act or fault of the Contractor, the work is suspended for a period of more than ninety (90) days by
the Owner or under an order of court or other public authority, or the Engineer fails to act on any request for
payment within thirty (30) days after approved by the engineer, or the Owner fails to pay the Contractor
substantially the sum approved by the Engineer or awarded by arbitrators within thirty (30) days of its approval
and presentation, then the Contractor may, after ten (10) days from delivery of a Written Notice to the Owner and
the Engineer terminate the Contract and recover from the Owner payment for all Work executed and all expenses
sustained. In addition and in lieu of terminating the Contract, if the Engineer has failed to act on a request for
payment or if the Owner has failed to make any payment as aforesaid, the Contractor may upon ten (10) days
written notice to the Owner and the Engineer stop the Work until paid all amounts then due, in which event and
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General Conditions

upon resumption of the Work Change Orders shall be issued for adjusting the Contract Price or Extending the
Contract Time or both to compensate for the costs and delays attributable to the stoppage of the work.

If the performance of all or any portion of the Work is suspended, delayed, or interrupted as a result of failure of
the Owner or Engineer to act within the time specified in the Contract Documents, or if no time is specified, within
a reasonable time, an adjustment in the Contract Price or an extension of the Contract Time, or both, shall be
made by Change Order to compensate the Contractor for the costs and delays necessarily caused by the failure of
the Owner or Engineer.

Construction Schedule and Periodic Estimates shall provide for the following:

Before starting the work or upon request by the Engineer during its progress, the Contractor shall submit to the
Engineer a work plan showing construction methods and the various steps he intends to take in completing the
work.

Before the first partial payment is made, the Contractor shall prepare and submit to the Engineer:
a. A written schedule fixing the dates for submission of drawings; and

b. A written schedule fixing the respective dates for the start and completion of segments of the work. Each such
schedule shall be subject to review and change during the progress of the work.

c. Respective dates for submission of Shop Drawings and for the beginning of manufacture, the testing, and the
installation of materials, supplies, and equipment.

d. A schedule of payments that the Contractor anticipates will be earned during the course of the Work.
Payments to Contractor. Payments to the Contractor shall be made as follows:

Progress payments. The Owner will once each month make a progress payment to the Contractor on the basis of
an estimate of the total amount of work done to the time of the estimate and its value as prepared by the
Contractor and approved by the Engineer.

Retainage by Owner. The Owner will retain a portion of the progress payment, each month, in accordance with

the following procedures:

a. The Owner will establish an escrow account in the bank of the Owner's choosing. The account will be
established such that interest on the principal will be paid to the Contractor. The principal will be the
accumulated retainage paid into the account by the Owner. The principal will be held by the bank, available
only to the Owner, until termination of the Contract.

b. Until the work is 50% complete, as determined by the Engineer, retainage shall be 10% of the monthly
payments claimed. The computed amount of retainage will be deposited in the escrow account established
above.

c. After the work is 50% complete, and provided the Contractor has satisfied the Engineer in quality and
timeliness of the work, and provided further that there is no specific cause for withholding additional
retainage no further amount will be withheld. The escrow account will remain at the same balance throughout
the remainder of the project, unless drawn upon by the Owner in accordance with articles 19, 22, and 56.

d. Upon substantial or final completion (as defined in article 25), the amount of retainage will be reduced to 2%
of the total Contract Price plus an additional retainage based on the Engineer's estimate of the fair value of
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the punch list items and the cost of completing and/or correcting such items of work, with specified amounts
for each incomplete or defective item of work. As these items are completed or corrected, they shall be paid
for out of the retainage until the entire project is declared completed (See article 25). The final 2% retainage
shall be held during the one-year warranty period and released only after the Owner has accepted the project.

In reviewing monthly estimates for payments of the value of work done, the Engineer may accept in the estimate,
prior to subtracting the retainage, the delivered cost of certain equipment and nonperishable material which have
been delivered to the site or off-site location and which are properly stored and protected from damage. With the
estimate, the Contractor shall submit to the Engineer invoices as evidence that the material has been delivered to
the site. Prior to submitting the next monthly estimate, the Contractor shall provide the Engineer with paid
invoices or other evidence that the materials have been paid for. If the Contractor fails to submit such evidence,
the Engineer may then subtract the value of such materials or equipment for which the Owner has previously
paid, from the next monthly estimate. The type of equipment and material eligible for payment prior to being
incorporated in the work will be at the Engineer's discretion. Material and equipment made specifically for the
subject job will be eligible for payment.

All material and work for which partial payments have been made shall thereupon become the sole property of
the Owner. This provision shall not be construed as relieving the Contractor from the sole responsibility for the
care and protection of materials and work upon which payments have been made or for the restoration of any
damaged work, or as a waiver of the right of the Owner to require compliance with all of the terms of the
Contract.

Owner's right to withhold payments and make application. The Contractor agrees that he will indemnify and save
the Owner or the Owner's agents harmless from all claims growing out of the lawful demands of Subcontractors,
laborers, workmen, mechanics, material men, and furnishers of machinery and parts, equipment, power, tools and
all supplies, including commissary, incurred in the furtherance of the performance of this Contract. The Contractor
shall, at the Owner's request, furnish satisfactory evidence that all claims of the nature hereinabove designated
have been paid, discharged, or waived. If the Contractor fails to do so, then the Owner may, upon written notice
to the Contractor either pay unpaid bills of which the Owner has written notice directly, or withhold from the
Contractor's unpaid compensation a sum of money to pay any and all such lawful claims until satisfactory evidence
is furnished that all liabilities have been fully discharged. Payment to the Contractor shall then be resumed in
accordance with the terms of this Contract but in no event shall the above provisions be construed to impose any
obligations upon the Owner to either the Contractor or his surety or any third party. In paying any unpaid bills of
the Contractor, the Owner shall be deemed the agent of the Contractor, and any payment so made by the Owner
shall be considered as payment made under Contract by the Owner to the Contractor and the Owner shall not be
liable to the Contractor for any such payments made in good faith.

If the Owner fails to make payment forty-five (45) days after approval by the Engineer, in addition to other
remedies available to the Contractor, there shall be added to each such payment interest at an annual rate of 10%
commencing on the first day after said payment is due and continuing until the payment is received by the
Contractor.

Acceptance and Final Payment provisions shall be as follows:

Substantial completion and payment.
a. Substantial completion shall be that point, as certified by the Engineer, at which the Contract or specified part
thereof, has been completed to the extent that the Owner may occupy and/or make use of the work
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performed for the purposes for which it was intended. Upon substantial completion there may be minor
items, such as seeding, landscaping, etc., yet to be completed or items of work to be corrected.

b. Upon receipt of written notice from the Contractor that the work is substantially complete, the Engineer shall
promptly make an inspection, and when he finds the work complies with the terms of the Contract and the
Contract is substantially completed, he will issue a signed and dated certificate, and a list of all items to be
completed or corrected, stating that the work required by this Contract has been substantially completed and
is accepted by him.

¢. Upon substantial completion, the entire balance due and payable to the Contractor less 2 percent of the
Contract Price, and less a retention based on the Engineer's estimate of the fair value for the cost of
completing or correcting listed items of work with specified amounts for each incomplete or defective item of
work shall be made.

d. The general guarantee period for the work shall begin on the date certified by the Engineer that the work is
substantially completed.

Final completion shall be that point at which all work has been completed and all defective work has been
corrected. Unless the Engineer has issued a certificate of substantial completion, the general guarantee period
shall begin upon certification by the Engineer of final completion.

At the end of the general guarantee period for the entire Contract which has been certified finally completed or
substantially completed, the Owner, through the Engineer, shall make a guarantee inspection of all or portions of
the work. When it is found that the work is satisfactory and that no work has become defective under the terms of
the Contract, the Owner will accept the entire project and make final payment, including the reimbursement of
monies retained pursuant to the guarantee period.

If the guarantee inspection discloses any work as being unsatisfactory, the Engineer will give the Contractor the
necessary instructions for correction of such work, and the Contractor shall immediately execute such instructions.
Upon correction of the work, another inspection will be made which shall constitute the guarantee inspection,
provided the work has been satisfactorily completed.

Before issuance of final payment, the Contractor shall certify in writing to the Engineer that all payrolls, material
bills, and other indebtedness connected with the work have been paid or otherwise satisfied; except that in case
of disputed indebtedness or liens, if the Contract does not include a payment bond, the Contractor may submit in
lieu of certification of payment a surety bond in the amount of the disputed indebtedness or liens, guaranteeing
payment of all such disputed amounts, including all related costs and interest in connection with said disputed
indebtedness or liens which the Owner may be compelled to pay upon adjudication.

If upon substantial completion, full completion is delayed through no fault of the Contractor, and the Engineer so
certifies, the Owner may, upon certificate of the Engineer, and without termination of the Contract, make
payment of the balance due for that portion of the work fully completed and accepted. Such payment shall be
made under the terms and conditions governing final payment, except that it shall not constitute a waiver of
claims.

The acceptance by the Contractor of final payment shall release the Owner from all claims and all liability to the
Contractor for all things relating to this work and for every act and neglect of the Owner and others relating to or
arising out of this work. No payment, however, final or otherwise, shall operate to release the Contractor or his
sureties from any obligations of the performance and payment bond under this Contract.

Page 15 of 28



26.

26.1

26.2

26.3

27.

27.1

27.2

27.3

27.4

27.5

General Conditions

Payments by Contractor. The Contractor shall pay the costs:

For all transportation and utility services not later than the 20th day of the calendar month following that in which
services are rendered;

For all materials, tools, and other expendable equipment to the extent of 90 percent of the cost thereof, not later
than the 20th day of the calendar month following that in which such materials, tools and equipment are
delivered at the site of the work and the balance of the cost thereof not later than the 30th day following the
completion of that part of the work in or on which such materials, tools and equipment are incorporated or used;
and

To each of his Subcontractors, not later than the 5th day following each payment to the Contractor, the respective
amounts allowed the Contractor on account of the work performed by his Subcontractors to the extent of each
Subcontractor's interest therein.

Insurance. The Contractor and any Subcontractor shall obtain all the insurance required under this article and
such insurance shall be approved by the Owner.

The Contractor and all Subcontractors shall procure and shall maintain during the life of this Contract workmen's
compensation insurance as required by applicable state law. The Contractor shall provide and shall cause each
Subcontractor to provide adequate employer's liability insurance.
Limits of Liability:  $100,000 each accident;
$500,000 disease - policy limit;
$100,000 disease - each employee.

The Contractor shall procure and shall maintain during the life of this Contract Commercial General liability
insurance to include Contractual liability, explosion, collapse and underground coverages.
Limits of liability: $1,000,000 each occurrence bodily injury and property damage;
$2,000,000 general aggregate-include per project aggregate endorsement;
$2,000,000 products/completed operations aggregate.
If blasting or demolition or both is required by the Contract, the Contractor or Subcontractor shall obtain the
respective coverage and shall furnish the Engineer a certificate of insurance evidencing the required coverages
prior to commencement of any operations involving blasting or demolition or both.

The Contractor shall procure and shall maintain during the life of this Contract comprehensive automobile liability
insurance to include all motor vehicles including owned, hired, borrowed and non-owned vehicles. Limits of
liability: $1,000,000 combined single limit for bodily injury and property damage.

The Contractor shall either:

a. Require each of his Subcontractors to procure and to maintain during the life of his subcontract commercial
general liability insurance and comprehensive automobile liability insurance of the type and in the amounts
specified in articles 27.2 and 27.3; or

b. Insure the activities of his Subcontractors in his policy.

The required insurance shall provide adequate protection for the Contractor and his Subcontractors, respectively,
against damage claims which may arise from work under this Contract, whether such work be by the insured or by
anyone employed by him and also against any of the special hazards which may be encountered in the
performance of this Contract.
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27.6

27.7

27.8

28.

29.

30.

31.

General Conditions

The Contractor shall furnish the Owner with certificates showing the type, amount, class of operations covered,
effective dates and dates of expiration of policies. Such insurance shall not be canceled or materially altered,
except after 10 days written notice has been received by the Owner.

For builder's risk insurance (fire and extended coverage) and until the work is completed and accepted by the
Owner, the Contractor is required to maintain builder's risk type insurance on a 100 percent completed value basis
on the insurable portion of the work for the benefit of the Owner, the Contractor, and Subcontractors as their
interests may appear.

The Contractor shall take out and furnish to the Owner and maintain during the life of this Contract, complete
Owner's protective liability insurance.
Limits of Liability: $1,000,000 each occurrence;
$2,000,000 aggregate.

Contract Security. The Contractor shall within ten (10) days after the receipt of the Notice of Award furnish the
Owner with a performance bond and a payment bond in penal sums equal to the amount of the Contract price
conditioned upon the performance by the Contractor of all undertakings, covenants, terms, conditions and
agreements of the Contract Documents, and upon the prompt payment by the Contractor to all persons supplying
labor and materials in the prosecution of the Work provided by the Contract Documents. Such Bonds shall be
executed by the Contractor and a corporate bonding company licensed to transact business in the state in which
the Work is to be performed and named on the current list of "Surety Companies Acceptable on Federal Bonds" as
published in the Treasury Department Circular Number 570. The expense of these Bonds shall be borne by the
Contractor.

Additional or Substitute Bond. If at any time a surety on any such Bond is declared as bankrupt or loses its right to
do business in the state in which the Work is to be performed, or is removed from the list of Surety Companies
accepted on Federal Bonds, the Contractor shall within ten (10) days after notice from the Owner to do so,
substitute an acceptable bond (or bonds) in such form and sum and signed by such other surety or sureties as may
be satisfactory to the Owner. The premiums on such bond shall be paid by the Contractor. No further payments
shall be deemed due nor shall be made until the new surety or sureties shall have furnished such an acceptable
bond to the Owner.

Assignments. The Contractor shall not assign the whole or any part of this Contract or any monies due or to
become due hereunder without written consent of the Owner. In case the Contractor assigns all or any part of any
monies due or to become due under this Contract, the instrument of assignment shall contain a clause
substantially to the effect that it is agreed that the right of the assignee in and to any monies due or to become
due to the Contractor shall be subject to prior claims of all persons, firms and corporations for services rendered
or materials supplied for the performance of the work called for in this Contract.

Mutual Responsibility of Contractors. If, through acts of neglect on the part of the Contractor, any other
Contractor or any Subcontractor shall suffer loss or damage on the work site, the Contractor agrees to settle with
such other Contractor or Subcontractor by agreement or arbitration if such other Contractor or Subcontractors
will so settle. If such other Contractor or Subcontractors shall assert any claim against the Owner on account of
any damage alleged to have been sustained, the Owner shall notify the Contractor, who shall indemnify and save
harmless the Owner against any such claim.
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32.

321

32.2

32.3

324

325

33.

33.1

33.2

General Conditions

Subcontracting. When subcontracting, the Contractor:

May utilize the services of specialty Subcontractors on those parts of the work which, under usual Contracting
practices, are performed by specialty Subcontractors.

Shall be as fully responsible to the Owner for the acts and omissions of his Subcontractors, and of persons either
directly or indirectly employed by them, as he is for the acts and omissions of persons directly employed by him.

Shall cause appropriate provisions to be inserted in all subcontracts relative to the work to bind Subcontractors to
the Contractor by the terms of the Contract Documents insofar as applicable to the work of Subcontractors and to
give the Contractor the same power as regards terminating any subcontract that the Owner may exercise over the
Contractor under any provision of the Contract Documents.

Shall not create any Contractual relation between any Subcontractor and the Owner.

Shall not award Work to Subcontractor(s), in excess of fifty percent (50%) of the Contract Price, without prior
written approval of the Owner.

Authority of the Engineer. In performing his duties, the Engineer or his representative shall:

Have the authority to suspend the work in whole or in part for such periods as he may deem necessary due to the
failure of the Contractor to carry out provisions of the Contract or for failure of the Contractor to suspend work in
weather conditions considered by the Engineer to be unsuitable for the prosecution of the work. The Engineer
shall give all orders and directions under this Contract, relative to the execution of the work. The Engineer shall
determine the amount, quality, acceptability, and fitness of the several kinds of work and materials which are to
be paid for under this Contract and shall decide all questions which may arise in relation to the work. The
Engineer's estimates and decisions shall be final and conclusive, except as otherwise provided. In case any
question shall arise between the parties hereto relative to said Contract or specifications, the determination or
decision of the Engineer shall be a condition precedent to the right of the Contractor to receive any money or
payment for work under this Contract affected to any extent by such question. The Engineer shall decide the
meaning and intent of any portion of the specifications and of any plans or drawings where the same may be
found unclear. Any differences or conflicts in regard to their work which may arise between the Contractor under
this Contract and other Contractors performing work for the Owner shall be adjusted and determined by the
Engineer.
a. The purpose of the above article is not in any way to relieve the Contractor of his responsibilities for the
safety of workmen or general public in the execution of the work. Attention is drawn to Article 13 of these
Conditions which refers to the safety obligations of the Contractor.

b.  The Engineer, acting on behalf of the Owner, has the authority to enforce corrective action for work not in
accordance with the specifications.

c. In addition, the Engineer, acting on behalf of the Owner, is to ensure that the work is in accordance with the
Contract Documents. He is not held responsible, however, for the methods of construction, sequences,
schedules and procedures in the execution of the work. The Engineer does have the opportunity under 33.1
to reject the method of construction, work plan schedule, procedures, as he thinks appropriate.

Appoint assistants and representatives as he desires, and they shall be granted full access to the work under the
Contract. They have the authority to give directions pertaining to the work, to approve or reject materials, to
suspend any work that is being improperly performed, to make measurements of quantities, to keep records of
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General Conditions

costs, and otherwise represent the Engineer in all matters except as provided below. The Contractor may,
however, appeal from their decision to the Engineer himself, but any work done pending its resolution is at the
Contractor's own risk. Except as permitted and instructed by the Engineer, the assistants and representatives are
not authorized to revoke, alter, enlarge, relax, or release any requirements of these specifications, nor to issue
instructions contrary to the plans and specifications. They are not authorized to act as superintendents or foremen
for the Contractor, or to interfere with the management of the work by the Contractor. Any advice which the
assistants or representatives of the Engineer may give the Contractor shall not be construed as binding the
Engineer or the Owner in any way, nor as releasing the Contractor from the fulfillment of the terms of the
Contract. All transactions between the Contractor and the representatives of the Engineer which are liable to
protest or where payments are involved shall be made in writing.

Stated Allowances. The Contractor shall include in his proposal for costs of materials not shown in his bid under
“cash allowances” or “allowed materials,” any cash allowances stated in the supplemental general conditions or
other Contract Documents. The Contractor shall purchase the “allowed materials” as directed by the Owner on
the basis of the lowest and best bid of at least 3 competitive bids. If the actual price for purchasing the “allowed
materials” is more or less than the “cash allowance,” the Contract price shall be adjusted accordingly. The
adjustment in Contract price shall be made on the basis of the purchase price without additional charges for
overhead, profit, insurance or any other incidental expenses. The cost of installation of the “allowed materials”
shall be included in the applicable sections of the Contract specifications covering this work.

Use of Premises, Removal of Debris, Sanitary Conditions. In the use of premises or removal of debris, the
Contractor expressly undertakes at his own expense: to take every precaution against injuries to persons or
damage to property; to maintain sanitary conditions; to store his apparatus, materials, supplies and equipment in
such orderly fashion at the site of the work as will not interfere with the progress of his work or the work of any
other Contractors; to place upon the work or any part thereof only such loads as are consistent with the safety of
that portion of the work; to clean up frequently all refuse, rubbish, scrap materials and debris caused by his
operations, to the end that at all times the site of the work shall present an orderly and workmanlike appearance;
before final payment to remove all surplus material falsework, temporary structures, including foundations
thereof, plant of any description and debris of every nature resulting from his operations, and to put the site in an
orderly condition; to effect all cutting, fitting or patching of his work required to make the same conform to the
plans and specifications and, except with the consent of the Engineer, not to cut or otherwise alter the work of
any other Contractor; to provide and maintain in a sanitary condition such toilet accommodations for the use of
his employees as may be necessary to comply with the requirements of the state and local boards of health, or of
other bodies or authorities having jurisdiction.

Quantities of Estimate. Wherever the estimated quantities of work to be done and materials to be furnished
under this Contract are shown in any of the documents including the proposal, they are given for use in comparing
bids and the right is specifically reserved except as herein otherwise specifically limited, to increase or decrease
them as may be deemed reasonably necessary by the Owner to complete the work contemplated by this Contract,
and such increase or decrease shall in no way invalidate this Contract, nor shall any such increase or decrease give
cause for claims or liability for damages. Such increases or decreases shall not exceed 25 percent of the estimated
quantities of work. An increase or decrease in quantities for subsurface materials (e.g. ledge, unsuitable backfill),
which overrun or underrun by 25% or more of the bid quantity may be the basis for a Contract price adjustment,
at the rate of a negotiated adjusted unit rate. Negotiated unit price rates shall be equitable and shall take into
account, but not be limited to the following factors; bid unit rate, distribution of rates and bid balance, and the
scope of work as affected by the changed quantities. Claims for extra work resulting from changed quantities shall
be processed under article 21.
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37.

371

37.2

37.3

37.4

38.

39.

390.1

39.2

39.3

394

39.5

39.6

40.

41.

General Conditions

Lands and Rights-of-Way. Acquisition and usage of lands and rights-of-way shall be as follows:

Prior to issuing the Notice to Proceed, the Owner shall legally obtain all lands and rights-of-way necessary for
carrying out and completing the work to be performed under this Contract.

The Contractor shall not (except after written consent from the Owner) enter or occupy with men, tools,
materials, or equipment, any land outside the rights-of-way or property of the Owner. A copy of the written
consent shall be given to the Engineer.

The Owner shall provide to the Contractor information which delineates and describes the lands owned and the
rights-of-way acquired.

The Contractor shall provide at its own expense and without liability to the Owner any additional land and access
thereto that the Contractor may desire for temporary construction facilities, or for storage of materials.

General Guarantee. With reference to warranties, neither the final certificate of payment nor any provision in the
Contract Documents, nor partial or entire occupancy of the premises by the Owner, shall constitute an acceptance
of work not done in accordance with the Contract Documents or relieve the Contractor of liability in respect to any
express warranties or responsibility for faulty materials or workmanship. The Contractor shall remedy any defects
in the work and pay for any damage to other work resulting therefrom, which appear within the warranty period
one year or longer if required by the Contract, from the certified date of completion or substantial completion of
the work. The Owner will give notice of observed defects within two working days of their discovery.

Errors and Inconsistencies. With reference to errors and inconsistency in Contract Documents, any provisions in
any of the Contract Documents which may be in conflict with the paragraphs in these general conditions shall be
subject to the following order of precedence for interpretation:

Drawings will govern technical specifications.
General conditions will govern drawings and technical specifications.
Supplemental general conditions will govern general conditions, drawings and technical specifications.

Special conditions will govern supplemental general conditions, general conditions, drawings and technical
specifications.

The Contractor shall take no advantage of any apparent error or omission in the plans or specifications. In the
event the Contractor discovers such an error or omission, he shall notify the Engineer. The Engineer will then
make such corrections and interpretations as may be deemed necessary for fulfilling the intent of the plans and
specifications.

Figure dimensions on Drawings shall govern over general drawings.

Notice and Service Thereof. Any notice to the Contractor from the Owner relative to any part of this Contract will
be in writing and will be considered delivered and the service completed, when said notice is mailed, by certified
registered mail, to the Contractor at his last given address, or delivered in person to the Contractor or his
authorized representative on the work.

Required Provisions Deemed Inserted. Each and every provision of law and clause required by law to be inserted
in this Contract shall be deemed to be inserted herein and the Contract shall be read and enforced as though it
were included herein, and if through mistake or otherwise any such provision is not inserted or is not correctly
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42.

43.

43.1

43.2

43.3

44,

441

44.2

44 .3

44.4

44.5

General Conditions

inserted (example; miswording, etc.), then upon the application of either party the Contract shall forthwith be
physically amended to make such insertion or correction.

Protection of Lives and Health. The work under this Contract is subject to the safety and health regulations (CRF
29, part 1926, and all subsequent amendments) as promulgated by the U.S. Department of Labor on June 24,
1974. Contractors are urged to become familiar with the requirements of these regulations.

OSHA Construction Safety Program.

Pursuant to NHRSA 277:5-a, the Contractor shall provide an Occupational Health and Safety Administration
(OSHA) 10-hour construction safety program for its on-site employees. All employees are required to complete the
program prior to beginning work. The training program shall utilize an OSHA-approved curriculum. Graduates shall
receive a card from OSHA certifying the successful completion of the training program.

Any employee required to complete the OSHA 10-hour construction safety program, and who cannot within 15
days provide documentation of completion of such program, shall be subject to removal from the job site.

The following individuals are exempt from the requirements of the 10-hour construction safety program: law
enforcement officers involved with traffic control or jobsite security; flagging personnel who have completed the
training required by the Department of Transportation; all relevant federal, state and municipal government
employees and inspectors; and all individuals who are not considered to be on the site of work under the federal
Davis-Bacon Act, including, but not limited to, construction and non-construction delivery personnel and non-
trade personnel.

Equal Employment Opportunity. Under equal employment opportunity requirements and during the performance
of this Contract the Contractor agrees to the following:

The Contractor will not discriminate against any employee or applicant for employment because of race, creed,
color, national origin, or sex. The Contractor will take affirmative action to ensure that applicants are employed,
and that employees are treated during employment, without regard to their race, creed, color, national origin, or
sex. Such action shall include, but not be limited to, the following: employment, upgrading, demotion, or transfer;
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The Contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be provided setting forth the provisions of this
nondiscrimination clause.

The Contractor will in all solicitations or advertisements for employees placed by or on behalf of the Contractor,
state that all qualified applicants will receive consideration for employment, without regard to race, creed, color,
national origin, or sex.

The Contractor will send to each labor union or representative of workers with which he has a collective
bargaining agreement or other Contract or understanding, a notice to be provided advising the labor union or
worker's representative of the Contractor's commitment under section 202 of executive order no. 11246 of
September 24, 1965, and 11375 of October, 13, 1967, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

The Contractor will comply with all provisions of executive orders no. 11246 and 11375.

The Contractor will furnish all information and reports required by executive orders no. 11246 and 11375.
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44.7

45.

46.

47.

47.1

47.2

47.3

47.4

47.5

47.6

48.

General Conditions

In the event of the Contractor's noncompliance with the nondiscrimination clauses of this Contract or with any of
such rules, regulations, or orders, this Contract may be canceled, terminated, or suspended in whole or in part by
the Owner or the Department of Labor and the Contractor may be declared ineligible for further government
Contracts or federally-assisted construction, however, that in the event the Contractor becomes involved in, or is
threatened with, litigation with a Subcontractor or vendor as a result of such direction by the Department of
Labor, the Contractor may request the United States to enter into such litigation to protect the interests of the
United States.

A breach of this article may be grounds for termination of this Contract and for debarment as provided in 29 CFR
5.6.

Interest of Federal, State or Local Officials. No federal, state or local official shall be admitted to any share or part
of this Contract or to any benefit that may arise therefrom, but this provision shall not be construed to extend to
this Contract if made with a corporation for its general benefit.

Other Prohibited Interests. No official of the Owner who is authorized in such capacity and on behalf of the
Owner to negotiate, make, accept or approve, or to take part in negotiating, making, accepting, or approving any
architectural, Engineering, inspection, construction or material supply Contract or any subcontract in connection
with the construction of the project, shall become directly or indirectly interested personally in this Contract or in
any part hereof. No officer, employee, architect, attorney, Engineer or inspector of or for the Owner who is
authorized in such capacity and on behalf of the Owner to exercise any legislative, executive, supervisory or other
similar functions in connection with the construction of the project, shall become directly or indirectly interested
personally in this Contract or in any part thereof, any material supply Contract, subcontract, insurance Contract, or
any other Contract pertaining to the project.

Use and Occupancy Prior to Acceptance. Use and occupancy of a portion or unit of the project, upon completion
of that portion or unit, and before substantial completion of the project, shall be a condition of this Contract with
the following provisions:

The Owner will make his request for use or occupancy to the Contractor in writing.
There must be no significant interference with the Contractor's work or performance of duties under the Contract.

The Engineer, upon request of the Owner and agreement by the Contractor, will make an inspection of the
complete part of the work to confirm its status of completion.

Consent of the surety and endorsement of the insurance carrier must be obtained prior to use and/or occupancy
by the Owner. Also, prior to occupancy, the Owner will secure the required insurance coverage on the building.

The Owner will have the right to exclude the Contractor from the subject portion of the project after the date of
occupancy but will allow the Contractor reasonable access to complete or correct items.

The warranty period shall begin upon substantial completion.

Suspension of Work. The Owner may, at any time and without cause, suspend the work or any portion thereof for
a period of not more than 90 days by notice in writing to the Contractor and the Engineer. The Owner shall fix the
date on which work shall be resumed. The Contractor will be allowed an increase in the Contract price or an
extension of the Contract time, or both, directly attributable to any suspension if he makes a claim therefore as
provided in articles 17 and 21.
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50.

51.

52.

53.

54.

541

54.2

54.3

55.

56.

56.1

56.2

56.3

General Conditions

[Reserved]
[Reserved]
[Reserved]

Project Sign. Furnish and erect a sign at the project site to identify the project and to indicate that the State
Government is participating in the development of the project. Place the sign in a prominent location as directed
by the Engineer. Do not place or allow the placement of other advertising signboards at the project site or along
rights-of-way furnished for the project work. See Exhibit 1 for details of construction.

[Reserved]
Public Convenience and Traffic Control requirements:

The Contractor shall at all times so conduct his work as to assure minimal obstruction to traffic. The safety and
convenience of the general public and the residents along the work site route and the protection of property shall
be provided for by the Contractor. The Contractor shall be responsible for timely notification to local residents
before causing any interruptions of their access.

Fire hydrants and water holes for fire protection on or adjacent to the work site shall be kept accessible to fire
apparatus at all times, and no obstructions shall be placed within 10 feet of any such facility. No footways, gutters,
drain inlets, or portions of highways adjoining the work site shall be obstructed. In the event that all or part of a
roadway is officially closed to traffic during construction, the Contractor shall provide and maintain safe and
adequate traffic accessibility, satisfactory to the Engineer, for residences and businesses along and adjacent to the
roadway so closed.

When the maintenance of traffic is considered by the Engineer to be minimal, the Contract may not show this
work as a pay item. In such cases, the Contractor shall bear all expense of maintaining traffic over the sections of
road undergoing improvement and of constructing and maintaining such approaches, crossings, intersections, and
other features as may be necessary, without direct reimbursement.

Pre-Construction Conference. The Contractor shall not commence work until a pre-construction conference has
been held at which representatives of the Contractor, Engineer, Division and Owner are present. The pre-
construction conference shall be scheduled by the Engineer.

Maintenance During Construction.

The Contractor shall maintain the work during construction and until it is accepted by the Owner. This
maintenance shall be continuous and effective work prosecuted day by day, with adequate equipment and forces,
to the end that roads or structures are kept in satisfactory condition at all times.

All cost of maintenance during construction and before the work is accepted by the Owner shall be included in the
unit prices bid on the various pay items and the Contractor shall not be paid an additional amount for such
maintenance.

If the Contractor, at any time, fails to comply with the provisions above, the Engineer may direct the Contractor to
do so. If the Contractor fails to remedy unsatisfactory maintenance within the time specified by the Engineer, the
Engineer may immediately cause the project to be maintained and the entire cost of this maintenance will be
deducted from money to become due the Contractor on this Contract.
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57.1

57.2
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57.4

57.5

58.

58.1

58.2

59.

59.1

General Conditions

Cooperation with Utilities.

The Owner will notify all utility companies, all pipe line owners, or other parties affected, and have all necessary
adjustments of the public or private utility fixtures, pipe lines, and other appurtenances within or adjacent to the
limits of construction made as soon as practicable.

Water lines, gas lines, wire lines, service connections, water and gas meter boxes, water and gas valve boxes, light
standards, cableways, signals, and all other utility appurtenances within the limits of the proposed construction
which are to be relocated or adjusted are to be moved by the owners of such utilities at their expense, except as
may otherwise be provided for in the special conditions or as noted on the plans.

It is understood and agreed that the Contractor has considered in his bid all of the permanent and temporary
utility appurtenances in their present or relocated positions as shown on the plans and as evident on the site, and
that no additional compensation will be allowed for any delays, inconvenience, damage sustained by him due to
any interference from such utility appurtenances or the operation of moving them.

The Contractor shall cooperate with the Owners of any underground or overhead utility lines in their removal and
rearrangement operations in order that these operations may progress in a reasonable manner, that duplication
of rearrangements may be reduced to a minimum, and that services rendered by those parties will be minimal.

In the event of interruption to a water or utility service as a result of accidental breakage or as a result of being
exposed or unsupported, the Contractor shall promptly notify the proper authority and shall cooperate with said
authority in the restoration of services. If water service is interrupted, repair work shall be continuous until the
service is restored. No work shall be undertaken around fire hydrants until provisions for continued service have
been approved by the local fire authority. If any utility service is interrupted for more than 4 hours, the Contractor
shall make provisions for temporary service at his own expense until service is resumed.

Work Performed at Night and on Sundays and Holidays shall comply with the following:

No work will be permitted at night or on Sundays or holidays except as approved in writing by the Engineer, and
provided such work is not in violation of a local ordinance. When working at night, the Contractor shall provide

flood lighting sufficient to insure the same quality of workmanship and the same conditions regarding safety as

would be achieved in daylight.

Whenever Memorial Day or Fourth-of-July is observed on a Friday or a Monday and during the weekend of Labor
Day, the Contractor may be required to suspend work for the 3 calendar days. Prior to the close of work, the work
site shall be placed in a condition acceptable to the Engineer for the comfort and safety of the traveling public. An
arrangement shall be made for responsible personnel acceptable to the Engineer to maintain the project in the
above conditions.

Laws to be Observed. With reference to laws that shall be observed:

The Contractor shall keep fully informed of all federal and state laws, all local laws, ordinances, and regulations,
and all orders and decrees of tribunals having any jurisdiction or authority, which in any manner affect those
engaged or employed on the work. He shall at all times observe and comply with all such laws, ordinances,
regulations, orders, and decrees; and shall protect and indemnify the state and its representatives against any
claim or liability arising from or based on the violation of any such law, ordinance, regulation, order, or decree,
whether by himself or his employees.
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61.

61.1

61.2

General Conditions

Indemnification

The Contractor will indemnify and hold harmless the Owner and the Engineer and their agents and employees
from and against all claims, damages, losses, and expenses including attorney's fees arising out of or resulting
from the performance of the Work, provided that any such claims, damage, loss or expense is attributable to
bodily injury, sickness, disease or death, or to injury to or destruction of tangible property including the loss of use
resulting therefrom; and is caused in whole or in part by any negligent or willful act or omission of the Contractor,
and Subcontractor, anyone directly or indirectly employed by any of them or anyone for whose acts any of them
may be liable.

In any and all claims against the Owner or the Engineer, or any of their agents of employees, by any employees of
the Contractor, and Subcontractor, anyone directly or indirectly employed by any of them, or anyone for whose
acts any of them may be liable, the indemnification obligation shall not be limited in any way by any limitation on
the amount or type of damages, compensation or benefits payable by disability benefit or other employee benefit
acts.

The obligation of the Contractor under this paragraph shall not extend to the liability of the Engineer, his agents or
employees arising out of the preparation or approval of maps, Drawings, opinions, reports, surveys, Change
Orders, designs or Specifications.

Permits. Permits to be obtained by the Contractor shall be in accordance with the following:

Permits and licenses of a temporary nature necessary for the prosecution of the work shall be obtained and paid
for by the Contractor. Permits, licenses and easements for permanent structures or permanent changes in existing
facilities will be secured and paid for by the Owner. Permits may include:

a. New Hampshire Department of Transportation Highway Trench Permits.

b. RSA 485-A:17 and 483-A N.H. DES Wetlands Bureau Dredge and Fill Permit.
c. RSA 485-A:17 - N.H. DES Site Specific Permit (Water Quality)

d. RSA 149-M:10 N.H. DES Solid Waste Management Bureau - disposal of construction debris and/or demolition
waste.

e. N.H. Department of Environmental Services Air Resources Division (burning permits).

f. Other permits, as required by State and Local laws and ordinances.

g. Notice of intent for coverage under EPA’s General NPDES Permit for construction dewatering activities.
Control of Pollution due to construction shall comply with the following:

During construction, the Contractor shall take precautions sufficient to avoid the leaching or runoff of polluting
substances such as silt, clay, fuels, oils, bitumens, calcium chloride and any other polluting materials which are
unsightly or which may be harmful to humans, fish, or other life, into groundwaters and surface waters of the
State.

In waters used for public water supply or used for trout, salmon, or other game or forage fish spawning or nursery,
control measures must be adequate to assure that turbidity in the receiving water will be increased not more than
10 standard turbidity units (s.t.u.) in the absence of other more restrictive locally-established limitations, unless
otherwise permitted by the Division. In no case shall the classification for the surface water be violated.
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63.3

64.

65

65.1

General Conditions

In water used for other purposes, the turbidity must not exceed 25 s.t.u. unless otherwise permitted by the
Division.

Use of Explosives.

When the use of explosives is necessary for the prosecution of the Work, exercise the utmost care not to
endanger life or property. The Contractor shall be responsible for any and all damage resulting from the use of
explosives.

Store all explosives in a secure manner, in compliance with all State and local laws and ordinances, and legally
mark all such storage places. Storage shall be limited to such quantity as may be needed for the work underway.

Designate as a “Blasting Area” all sites where electric blasting caps are located and where explosive charges are
being placed. Mark all blasting areas with signs as required by law. Place signs as required by law from each end of
the blasting area and leave in place while the above conditions prevail. Inmediately remove signs after blasting
operations or the storage of caps is over.

Notify each property Owner and public utility company having structures in proximity to the site of the work
sufficiently in advance to enable the companies to take such steps as they may deem necessary to protect their
property. Such notice shall not relieve the Contractor of any of his responsibility for damage resulting from his
blasting operation. Warn all persons within the danger zone of blasting operations and do not perform blasting
work until the area is cleared. Provide sufficient flagmen outside the danger zone to stop all approaching traffic
and pedestrians. Provide watchmen during the loading period and until charges have been exploded. Place
adequate protective covering over all charges before being exploded.

Arbitration by Mutual Agreement.

All claims, disputes, and other matters in question arising out of, or relating to, the Contract Documents or the
breach thereof, except for claims which have been waived by making an acceptance of final payment as provided
in Section 25, may be decided by arbitration if the parties mutually agree. Any agreement to arbitrate shall be
specifically enforceable under the prevailing arbitration law. The award rendered by the arbitrators shall be final,
and judgment may be entered upon it in any court having jurisdiction thereof.

Notice of the request for arbitration shall be filed in writing with the other party to the Contract Documents and a
copy shall be filed with the Engineer. Request for arbitration shall in no event be made on any claim, dispute, or
other matter in question which would be barred by the applicable statute of limitations.

The Contractor will carry on the Work and maintain the progress schedule during any arbitration proceedings,
unless otherwise mutually agreed in writing.

Taxes. The Contractor shall pay all sales, consumer, use, and other similar taxes required by the laws of the place
where the Work is performed.

Separate Contracts.

The Owner reserves the right to let other Contracts in connection with this Project. The Contractor shall afford
other Contractors reasonable opportunity for the introduction and storage of their materials and the execution of
their Work, and shall properly connect and coordinate the Work with theirs. If the proper execution or results of
any part of the Contractor's Work depends upon the Work of any other Contractor, the Contractor shall inspect
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65.2

65.3

General Conditions

and promptly report to the Engineer any defects in such Work that render it unsuitable for such proper execution
and results.

The Owner may perform additional Work related to the Project or the Owner may let other Contracts containing
provisions similar to these. The Contractor will afford the other Contractors who are parties to such Contracts (or
the Owner, if the Owner is performing the additional Work) reasonable opportunity for the introduction and
storage of materials and equipment and the execution of the Work, and shall properly connect and coordinate the
Work with theirs.

If the performance of the additional Work by other Contractors or the Owner is not noted in the Contract
Documents prior to the execution of the Contract, written notice shall thereof be given to the Contractor prior to
starting such additional Work. If the Contractor believes that the performance of such additional Work by the
Owner or others involves it in additional expense or entitles it to an extension of the Contract Time, the Contractor
may make a claim thereof as provided in Sections 17 and 18.
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General Conditions

EXHIBIT 1

Project Sign Detail

[Insert project sign detail here - Contact NHDES for appropriate detail]
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A5

A.6

A7

A.8

A.9

A.10

GC-7 — Inspection and Testing of Materials

Replace the word “Inspection” with the word “Observation” as it appears throughout
Sections 7.1 -7.9

Replace the word “Inspector” with the work “Engineer” as it appears in Section 7.6.c.
GC-14 — Inspection

Replace the word “inspection” with the word “observation” as it appears throughout
Sections 14. - 14.3

GC-17 — Extra Work and Change Orders

Replace the word “Engineer” with the word “Contractor” as it appears in Sections 17.1.c
and 17.2

GC-22 — Right of Owner to Terminate Contract

Insert “up to the date of written notice” to the end of the second sentence in Section
22.5

GC-25 - Acceptance and Final Payment
Insert “The Guarantee period shall be one year.” To the end of Section 25.1.d.
Insert the following after Article 25.4:

a. The Contractor shall not be given phased or staged substantial completion as work is
completed. All new infrastructure appurtenances which are installed under this
Contract, whether operating or not, shall remain in the full control and responsibility of
the Contractor until the entire project reaches substantial completion.

GC-27 Insurance

Replace “$100,000 each accident” with the words “$500,000 each accident” as it
appears in Section 27.1

Insert the following after the first sentence of Section 27.2

The Owner, Engineer, and Engineer's Subconsultants shall be named as additional
insured on the Contractor's Commercial General Liability insurance policy.

Replace “except after 10 days written notice has been received by the Owner and the
Engineer.” With the words “except after 30 days written notice has been received by the
Owner and the Engineer.” As it appears in Section 27.6.

Insert the following article 27.7:

27.7.1 Installation Floater: For construction projects to which a “Builder's Risk” type of
insurance is not applicable; the Contractor shall purchase and maintain an
“Installation Floater” in an amount not less than the value of materials for the
project covered under the policy.

27.7.2 Be written on a Builder's Risk “all-risk” or open peril or special causes of loss
policy form that shall at least include insurance for physical loss or damage to the
Work, temporary buildings, falsework, and materials and equipment in transit, and
shall insure against at least the following perils or causes of loss: fire, lightning,
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extended coverage, theft, vandalism and malicious mischief, earthquake, collapse,
debris removal, demolition occasioned by enforcement of Laws and Regulations,
water damage (other than caused by flood), and such other perils or causes of loss
as may be specifically required herein;

27.7.3 At a minimum, the following should be named as additional insured:

a.  Morningside Drive Water Association
b. Verdantas LLC

Insert the following after the first sentence of Section 27.8

The Engineer, and Engineer’s Subconsultants shall be named as additional insured on
the Contractor’s provided Owner’s protective liability insurance.

Insert the following after Article 27.8:

27.9. Waiver of Rights: Owner and Contractor waive all rights against each other for all
losses and damages caused by any of the perils covered by the policies of
insurance provided in response to Paragraphs 27.2, 27.3 and 27.8 and any other
property insurance applicable to the Work, and also waive all such rights against
Subcontractors, Engineer, Engineer’s consultants and all other parties named as
insureds in such policies for losses and damages so caused. As required by
Paragraph 27.4 each subcontract between Contractor and a Subcontractor will
contain similar waiver provisions by the Subcontractor in favor of Owner,
Contractor, Engineer, Engineer's consultants and all other parties named as
insureds. None of the above waivers shall extend the rights that any of the insured
parties may have to proceeds of insurance held by Owner as trustee or otherwise
payable under any policy so issued.

27.10. Policy Provisions: OWNER and CONTRACTOR intend that any policies provided
in response to Paragraphs 27.2 and 27.7 shall protect all of the parties insured and
provide primary coverage for all losses and damages caused by the perils covered
thereby. Accordingly, all such policies shall contain provisions to the effect that in
the event of payment of any loss or damage the insurer will have no rights of
recovery against any of the parties named as insureds or additional insureds, and if
the insurers require separate waiver forms to be signed by the ENGINEER or
ENGINEER'’s consultant OWNER will obtain the same, and if such waiver forms
are required of any Subcontractor, Contractor will obtain the same.

27.11 Certificates of Insurance

a. Contractor shall deliver to Owner, with copies to each additional insured
identified in the Supplementary Conditions, certificates of insurance (and other
evidence of insurance requested by Owner or any other additional insured) which
Contractor is required to purchase and maintain.

b. Failure of Owner to demand such certificates or other evidence of full compliance
with these insurance requirements or failure of Owner to identify a deficiency
from evidence provided shall not be construed as a waiver of Contractor's
obligation to maintain such insurance.

C. By requiring such insurance and insurance limits herein, Owner does not
represent that coverage and limits will necessarily be adequate to protect
Contractor and such coverage and limits shall not be deemed as a limitation on
Contractor’s liability under the indemnities granted to Owner in the Contract
Documents.
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A.11 GC-28 - Contract Security
Insert the following paragraph after the first paragraph of Section 28:

The payment bond and performance bond furnished by the contractor shall be in the
form of the bonds shown on Page B-3.1 and B-3.2 and B-4.1 and 4.2, unless approved
otherwise by the engineer.

The terms contained in the performance bond shall in no way invalidate the provisions of
the contract documents or the right of the owner to terminate the contract as specified
therein.

A.12 GC-35 - Use of Premises, Removal of Debris, Sanitary Conditions

Insert the words “and potable water” after the word “toilet” and before the word
“accommodations”

Insert the words “, subcontractors and Engineer” after the words “use of his employees”
and before the words “as may be necessary”

A.13 GC-36 - Quantities of Estimate
Delete Article 36 and Replace it with the following:

1. Where the Contract Documents provide that all or part of the Work is to be Unit
Price Work, initially the Contract Price will be deemed to include for all Unit Price
Work an amount equal to the sum of the unit price for each separately identified
item of Unit Price Work times the estimated quantity of each item as indicated in
the Agreement.

2. The estimated quantities of items of Unit Price Work are not guaranteed and are
solely for the purpose of comparison of Bids and determining an initial Contract
Price. Determinations of the actual quantities and classifications of Unit Price
Work performed by Contractor will be made by Engineer.

3. Each unit price will be deemed to include an amount considered by Contractor to
be adequate to cover Contractor's overhead and profit for each separately
identified item.

4. Owner or Contractor may make a Claim for an adjustment in the Contract Price
in accordance with Article 21 if:

a. the Bid price of a particular item of Unit Price Work amounts to more than
5 percent of the Contract Price and the variation in the quantity of that
particular item of Unit Price Work performed by Contractor differs by more
than 25 percent from the estimated quantity of such item indicated in the
Agreement; and

b. there is no corresponding adjustment with respect to any other item of
Work; and
C. Contractor believes that Contractor is entitled to an increase in Contract

Price as a result of having incurred additional expense or Owner believes
that Owner is entitled to a decrease in Contract Price and the parties are
unable to agree as to the amount of any such increase or decrease.

A.14 GC-39 - Errors and Inconsistencies in Contract Documents
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A.15

A.16

A.17

Insert the following after Article 39.6:

39.7 For inconsistencies within drawings and/or technical specifications the more

stringent requirement shall govern.

GC-44 - Equal Employment Opportunity

Delete paragraphs 44.3 through 44.7 in their entirety.

GC-58 - Work Performed at Night and on Sundays and Holidays

Insert the following after Article 58.2:

58.3 If not defined by the Owner, Holidays shall include the following. The Owner may

have additional holidays:

New Year’'s Day

Presidents Day

Memorial Day

Independence Day

The day before Independence Day if Independence Day is on a Tuesday. The
day after Independence Day if Independence Day is on a Friday.
Labor Day

Columbus Day

Veterans Day

Thanksgiving

Day after Thanksgiving

Day before Christmas

Christmas

Day before New Year’s Day

GC-60 Permits

Insert the following after Section 60.1g.:

h. Contractor to file notice of intent (NOI) and notice of termination (NOT) with the EPA

for Stormwater Pollution Prevention Plan. The Contractor shall secure and pay for all
permits and licenses required for a complete and finished job for the water main
extension project in Derry, New Hampshire, in accordance with the bid documents,
contract, and specifications.

Town of Derry Right-of-Way Permit: the Contractor is responsible for providing a
Financial Surety to the Town of Derry, included in the Attachments.

Town of Derry: the Contractor is responsible for providing any building and plumbing
permits.
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https://www.des.nh.gov/sites/g/files/ehbemt341/files/documents/2020-01/sect-a-bid.docx
https://www.des.nh.gov/sites/g/files/ehbemt341/files/documents/2020-01/sect-b-contract.docx
https://www.des.nh.gov/sites/g/files/ehbemt341/files/documents/sect-c-gen-conditions.pdf
https://www.des.nh.gov/sites/g/files/ehbemt341/files/documents/2020-01/sect-d-srf-provisions.docx

Pertinent Federal Acts and Provisions

The Contractor shall comply with the regulations of the Davis-Bacon Act, the Contract Work Hours Standards Act,
Executive Order 11246 (Federal Equal Employment Opportunity), and Title X of the Clean Air Act Amendments of 1990
(Disadvantage Business Enterprise), and any amendments or modifications thereto. The Contractor shall cause
appropriate provisions to be inserted in subcontracts to ensure compliance with the above acts by all Subcontractors, as
applicable.

The Contractor shall comply with the American Iron and Steel requirements of the Water Resources Reform and
Development Act of 2014, the Consolidated Appropriations Act of 2014 (Public Law 113-76), and subsequent laws that
continue the requirement for the use of American Iron and Steel products in State Revolving Fund construction projects.

The Contractor shall comply with Subpart B and Subpart C of 2 CFR Part 180 and 2 CFR Part 1532. By entering into this
contract, the contractor certifies that neither the contractor’s firm, nor any person or firm who has an interest in the
contractor firm, is a debarred or suspended person or firm. Furthermore, by entering into this contract, the contractor
certifies that no part of this contract will be subcontracted to a debarred or suspended person or firm. Contractors may
access the federal government’s Excluded Parties List System for verification of excluded parties at the following
website: http://www.sam.gov.

The Contractor shall comply with prohibition on certain telecommunications and video surveillance services or
equipment. This term and condition implements 2 CFR 200.216 and is effective for obligations and expenditures of EPA
financial assistance funding on or after 8/13/2020. As required by 2 CFR 200.216, EPA recipients and subrecipients,
including borrowers under EPA funded revolving loan fund programs, are prohibited from obligating or expending loan
or grant funds to procure or obtain; extend or renew a contract to procure or obtain; or enter into a contract (or extend
or renew a contract) to procure or obtain equipment, services, or systems that use covered telecommunications
equipment or services as a substantial or essential component of any system, or as critical technology as part of any
system. As described in Public Law 115-232, section 889, covered telecommunications equipment is telecommunications
equipment produced by Huawei Technologies Company or ZTE Corporation (or any subsidiary or affiliate of such
entities).
Recipients, subrecipients, and borrowers also may not use EPA funds to purchase:

a. For the purpose of public safety, security of government facilities, physical security surveillance of critical Page 4

of 29 infrastructure, and other national security purposes, video surveillance and telecommunications

equipment produced by Hytera Communications Corporation, Hangzhou Hikvision Digital Technology Company,
or Dahua Technology Company (or any subsidiary or affiliate of such entities).

b. Telecommunications or video surveillance services provided by such entities or using such equipment.

c. Telecommunications or video surveillance equipment or services produced or provided by an entity that the
Secretary of Defense, in consultation with the Director of the National Intelligence or the Director of the Federal
Bureau of Investigation, reasonably believes to be an entity owned or controlled by, or otherwise connected to,
the government of a covered foreign country.

Consistent with 2 CFR 200.471, costs incurred for telecommunications and video surveillance services or equipment such
as phones, internet, video surveillance, and cloud servers are allowable except for the following circumstances:

a. Obligating or expending EPA funds for covered telecommunications and video surveillance services or
equipment or services as described in 2 CFR 200.216 to:

1) Procure or obtain, extend or renew a contract to procure or obtain;
2) Enterinto a contract (or extend or renew a contract) to procure; or

3) Obtain the equipment, services, or systems. Certain prohibited equipment, systems, or services, including
equipment, systems, or services produced or provided by entities identified in section 889, are recorded in
the System for Award Management exclusion list.
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Section 13 of the Federal Water Pollution Control Act Amendments of 1972

Section 13 provides:

No person in the United States shall on the ground of sex be excluded from participation in, be denied the benefits of, or
be subjected to discrimination under any program or activity receiving Federal financial assistance under this Act, the
Federal Water Pollution Control Act, or the Environmental Financing Act. This section shall be enforced through agency
provisions and rules similar to those already established, with respect to racial and other discrimination, under Title VI of
the Civil Rights Act of 1964. However, this remedy is not exclusive and will not prejudice or cut off any other legal
remedies available to a discriminate.

Section 504 of the Rehabilitation Act of 1973
Section 794. Nondiscrimination under Federal grants and programs; promulgation of rules and regulations

(a) Promulgation of rules and regulations
No otherwise qualified individual with a disability in the United States, as defined in section 705 (20)

of this title, shall, solely by reason of his or her disability, be excluded from the participation in, be denied the benefits
of, or be subjected to discrimination under any program or activity receiving Federal financial assistance or under any
program or activity conducted by any Executive agency or by the United States Postal Service. The head of each such
agency shall promulgate such regulations as may be necessary to carry out the amendments to this section made by the
Rehabilitation, Comprehensive Services, and Development Disabilities Act of 1978. Copies of any proposed regulations
shall be submitted to appropriate authorizing committees of the Congress, and such regulation may take effect no
earlier than the thirtieth day after the date of which such regulation is so submitted to such committees. See also 29 CFR
Part 32 and 29 CFR Part 37.

The Age Discrimination Act of 1975
(42 U.S.C. Sections 6101-6107)

Section 6101. Statement of purpose

It is the purpose of this chapter to prohibit discrimination on the basis of age in programs or activities receiving Federal
financial assistance.

Section 6102. Prohibition of discrimination

Pursuant to regulations prescribed under section 6103 of this title, and except as provided by section 6103(b) of this title
and section 6103(c) of this title, no person in the United States shall, on the basis of age, be excluded from participation,
in be denied the benefits of, or be subjected to discrimination under, any program or activity receiving Federal financial
assistance.

Clean Air Act-Section 306
The Clean Air Act is the law that defines EPA's responsibilities for protecting and improving the nation's air quality and
the stratospheric ozone layer.

§7606. Federal procurement
(a) Contracts with violators prohibited

No Federal agency may enter into any contract with any person who is convicted of any offense under section 7413(c) of
this title for the procurement of goods, materials, and services to perform such contract at any facility at which the
violation which gave rise to such conviction occurred if such facility is owned, leased, or supervised by such person. The
prohibition in the preceding sentence shall continue until the Administrator certifies that the condition giving rise to
such a conviction has been corrected. For convictions arising under section 7413(c)(2) of this title, the condition giving
rise to the conviction also shall be considered to include any substantive violation of this chapter associated with the
violation of 7413(c)(2) of this title. The Administrator may extend this prohibition to other facilities owned or operated
by the convicted person.

Clean Water Act-Section 508
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The Clean Water Act (CWA) is the primary Federal statute regulating the protection of the nation’s water. The CWA aims
to prevent, reduce, and eliminate pollution in the nation's water in order to "restore and maintain the chemical,
physical, and biological integrity of the Nation's waters", as described in CWA section 101(a).

§ 508: Federal Procurement

No Federal agency may enter into any contracts with any person convicted of any offense under § 309(c) of CWA, if the
person performs such contracts at any facility in which the violation occurred, and if the person owned, leased, or
supervised the facility.
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Links for more Information

Systems for Award Management exclusion list

Davis-Bacon and Related Acts
e U.S.DOL Prevailing Wage Resources
e General Wage Determinations
e U.S. DOL Certified Payroll Form WH-347
WH-1321 “Employee Rights Under the Davis-Bacon Act” poster

Disadvantaged Business Enterprise Program
e EPA’s DBE Resources
e NHDOT Certified Disadvantaged Business Enterprise (DBE) Directory

Domestic Preference: American Iron and Steel
e EPA American Iron and Steel (AIS) Requirement - Guidance and Questions and Answers website
e AIS Approved National Waivers

Environmental Review
e Sole Source Aquifers (SDWA)
e Protection and Enhancement of the Cultural Environment (1971)
e Fish and Wildlife Coordination Act
e Migratory Bird Treaty Act of 1918
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https://www.sam.gov/SAM/pages/public/index.jsf
https://www.sam.gov/SAM/pages/public/index.jsf
https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/Tab9.pdf
https://beta.sam.gov/search?index=wd
http://www.dol.gov/whd/forms/wh347.pdf
http://www.dol.gov/whd/regs/compliance/posters/davis.htm
http://www.epa.gov/osbp/dbe_team.htm
https://mm.nh.gov/files/uploads/dot/remote-docs/dbe-directory.pdf
https://mm.nh.gov/files/uploads/dot/remote-docs/dbe-directory.pdf
https://www.epa.gov/cwsrf/american-iron-and-steel-requirement-guidance-and-questions-and-answers
http://www.epa.gov/cwsrf/american-iron-and-steel-requirement-approved-national-waivers-0
https://www.epa.gov/dwssa
https://www.archives.gov/federal-register/codification/executive-order/11593.html
https://www.fws.gov/laws/lawsdigest/FWCOORD.HTML
https://www.fws.gov/laws/lawsdigest/migtrea.html

- CONTRACTOR’S PAYROLL AND
Fmvironmania  AMERICAN IRON AND STEEL CERTIFICATION

Em———— Services

Clean Water and Drinking Water State Revolving Loan Fund
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NOTICE TO LABOR UNIONS OR OTHER ORGANIZATIONS OF WORKER'’S
NONDISCRIMINATION IN EMPLOYMENT

PUBLIC LAW: 41 CFR Part 60-1.4(b)-3.1
This document must be completed by the successful bidder and bound in the executed contract.

The Contractor, and his subcontractors if applicable, shall send to each labor union or representative of workers with
which he has a collective bargaining agreement or other contract or understanding, a notice to be provided advising the
said labor union or workers' representatives of the contractor's commitments under this section, and shall post copies of
the notice in conspicuous places available to employees and applicants for employment. To

(Union or Organization). The
undersigned currently holds contract(s) with (Applicant) involving
funds or credit of the U.S. Government or (a) subcontract(s) with a prime contractor holding such contract(s).

You are advised that under the provisions of the above contract(s) or subcontract(s) and in accordance with Executive
Order 11246, dated September 24, 1965, Executive Order 13665 dated April 8, 2014 and Executive Order 13672 dated
July 21, 2014, the undersigned is obliged not to discriminate against any employee or applicant for employment because
of race, color, religion, national origin, sexual orientation or gender identity. This obligation not to discriminate in
employment includes, but is not limited to, the following:

HIRING, PLACEMENT, UPGRADING, TRANSFER, OR DEMOTION RECRUITMENT, ADVERTISING, OR SOLICITATION FOR
EMPLOYMENT TRAINING DURING EMPLOYMENT, RATES OF PAY OR OTHER FORMS OF COMPENSATION, SELECTION FOR
TRAINING INCLUDING APPRENTICESHIP, LAYOFF, OR TERMINATION.

Contractor [_] Subcontractor[_]
Signature: Printed Name:
Title: Date:

Copies of this notice will be posted by the above signed in conspicuous places available to employees or applicants for
employment.
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EQUAL EMPLOYMENT OPPORTUNITY REQUIREMENTS (EO11246)

Executive Order 11246, as amended.

The Contractor shall comply with the equal opportunity requirements of Executive Order 11246, as amended, and as
supplemented by 41 CFR Part 60, including the Equal Opportunity Clause at 41 CFR Part 60-1.4(b), and specific
affirmative action obligations required by the Standard Federal Equal Employment Opportunity Construction Contract
Specifications, as set forth in 41 CFR Part 60-4.

A. Equal Opportunity Clause (41 CFR Part 60-1.4(b))

During the performance of this contract, the contractor agrees as follows:

1.

The contractor will not discriminate against any employee or applicant for employment because of race,
color, religion, sex, sexual orientation, gender identity, or national origin. The contractor will take
affirmative action to ensure that applicants are employed, and that employees are treated during
employment without regard to their race, color, religion, sex, sexual orientation, gender identity, or
national origin. Such action shall include, but not be limited to the following: Employment, upgrading,
demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training, including apprenticeship. The contractor agrees
to post in conspicuous places, available to employees and applicants for employment, notices to be
provided setting forth the provisions of this nondiscrimination clause.

The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the
contractor, state that all qualified applicants will receive consideration for employment without regard
to race, color, religion, sex, sexual orientation, gender identity, or national origin.

The contractor will not discharge or in any other manner discriminate against any employee or applicant
for employment because such employee or applicant has inquired about, discussed, or disclosed the
compensation of the employee or applicant or another employee or applicant. This provision shall not
apply to instances in which an employee who has access to the compensation information of other
employees or applicants as a part of such employee's essential job functions discloses the compensation
of such other employees or applicants to individuals who do not otherwise have access to such
information, unless such disclosure is in response to a formal complaint or charge, in furtherance of an
investigation, proceeding, hearing, or action, including an investigation conducted by the employer, or is
consistent with the contractor's legal duty to furnish information.

The contractor will send to each labor union or representative of workers with which he has a collective
bargaining agreement or other contract or understanding, a notice to be provided advising the said
labor union or workers' representatives of the contractor's commitments under this section, and shall
post copies of the notice in conspicuous places available to employees and applicants for employment.

The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of
the rules, regulations, and relevant orders of the Secretary of Labor.

The contractor will furnish all information and reports required by Executive Order 11246 of September
24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will
permit access to his books, records, and accounts by the administering agency and the Secretary of
Labor for purposes of investigation to ascertain compliance with such rules, regulations, and orders.

In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract or
with any of the said rules, regulations, or orders, this contract may be canceled, terminated, or
suspended in whole or in part and the contractor may be declared ineligible for further Government
contracts or federally assisted construction contracts in accordance with procedures authorized in
Executive Order 11246 of September 24, 1965, and such other sanctions may be imposed and remedies
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invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of
the Secretary of Labor, or as otherwise provided by law.

8. The contractor will include the portion of the sentence immediately preceding paragraph (1) and the
provisions of paragraphs (1) through (8) in every subcontract or purchase order unless exempted by
rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order
11246 of September 24, 1965, so that such provisions will be binding upon each subcontractor or
vendor. The contractor will take such action with respect to any subcontract or purchase order as the
administering agency may direct as a means of enforcing such provisions, including sanctions for
noncompliance: Provided, however, that in the event a contractor becomes involved in, or is threatened
with, litigation with a subcontractor or vendor as a result of such direction by the administering agency,
the contractor may request the United States to enter into such litigation to protect the interests of the
United States.

B. Federal Equal Employment Opportunity Construction Contract Specifications (41 CFR Part 60-4.3)

1. Asused in these specifications:
a. “Covered area” means the geographical area described in the solicitation from which this
contract resulted;
b. “Director” means Director, Office of Federal Contract Compliance Programs, United States
Department of Labor, or any person to whom the Director delegates authority;
c. “Employer identification number” means the Federal Social Security number used on the
employer’s Quarterly Federal Tax Return, U.S. Treasury Department Form 941.
d. “Minority” includes:
(i) Black (all persons having origins in any of the Black African racial groups not of Hispanic
origin);
(ii) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American or
other Spanish Culture or origin, regardless of race);
(iii) Asian and Pacific Islander (all persons having origins in any of the original peoples of the
Far East, Southeast Asia, the Indian subcontinent, or the Pacific Islands); and
(iv) American Indian or Alaskan Native (all persons having origins in any of the original
peoples of North America and maintaining identifiable tribal affiliations through
membership and participation or community identification).

2. Whenever the Contractor, or any subcontractor at any tier, subcontracts a portion of the work
involving any construction trade, it shall physically include in each subcontract in excess of
$10,000.00 the provisions of these specifications and the Notice which contains the applicable
goals for minority and female participation and which is set forth in the solicitations from which this
contract resulted.

3. If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved by the
U.S. Department of Labor in the covered area either individually or through an association, its
affirmative action obligations on all work in the Plan area (including goals and timetables) shall be
in accordance with that Plan for those trades which have unions participating in the Plan.
Contractors must be able to demonstrate their participation in and compliance with the provisions
of any such Hometown Plan. Each Contractor or Subcontractor participating in an approved Plan is
individually required to comply with its obligations under the EEO clause, and to make a good faith
effort to achieve each goal under the Plan in each trade in which it has employees. The overall good
faith performance by other Contractors or Subcontractors toward a goal in an approved plan does
not excuse any covered Contractor’s or Subcontractor’s failure to take good faith efforts to achieve
the Plan goals and timetables.

4. The Contractor shall implement the specific affirmative action standards provided in paragraphs 7a
through p of these specifications. The Goals set forth in the solicitation from which this contract resulted
are expressed as percentages of the total hours of employment and training of minority and female
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utilization the Contractor should reasonably be able to achieve in each construction trade in which it has
employees in the covered area. Covered Construction Contractors performing construction work in
geographical areas where they do not have a Federal or federally-assisted construction contract shall
apply the minority and female goals established for the geographical area where the work is being
performed. Goals are published periodically in the Federal Register in notice form, and such notices may
be obtained from any Office of Federal Contract Compliance Programs office or from Federal
procurement contracting officers. The Contractor is expected to make substantially uniform progress in
meeting its goals in each craft during the period specified.

Neither the provisions of any collective bargaining agreement, nor the failure by a union with whom the
Contractor has a collective bargaining agreement, to refer either minorities or women shall excuse the
Contractor’s obligations under these specifications, Executive Order 11246, or the regulations
promulgated pursuant thereto.

In order for the nonworking training hours of apprentices and trainees to be counted in meeting the
goals, such apprentices and trainees must be employed by the Contractor during the training period,
and the Contractor must have made a commitment to employ the apprentices and trainees at the
completion of their training, subject to the availability of employment opportunities. Trainees must be
trained pursuant to training programs approved by the U.S. Department of Labor.

The Contractor shall take specific affirmative actions to ensure equal employment opportunity. The
evaluation of the Contractor’s compliance with these specifications shall be based upon its effort to
achieve maximum results from its actions. The Contractor shall document these efforts fully, and shall
implement affirmative action steps at least as extensive as the following:

a. Ensure and maintain a working environment free of harassment, intimidation and coercion at all
sites, and in all facilities at which the Contractor’s employees are assigned to work. The
Contractor, where possible, will assign two or more women to each construction project. The
Contractor shall specifically ensure that all foremen, superintendents, and other on-site
supervisory personnel are aware of and carry out the Contractor’s obligation to maintain such a
working environment, with specific attention to minority or female individuals working at such
sites or in such facilities.

b. Establish and maintain a current list of minority and female recruitment sources, provide written
notification to minority and female recruitment sources and to community organizations when
the Contractor or its unions have employment opportunities available, and maintain a record of
the organization responses.

c. Maintain a current file of the names, addresses and telephone numbers of each minority and
female off-the-street applicant and minority or female referral from a union, a recruitment
source or community organization and of what action was taken with respect to each such
individual. If such individual was sent to the union hiring hall for referral and was not referred
back to the Contractor by the union or, if referred, not employed by the Contractor, this shall be
documented in the file with the reason therefore, along with whatever additional actions the
Contractor may have taken.

d. Provide immediate written notification to the Director when the union or unions with which the
Contractor has a collective bargaining agreement has not referred to the Contractor a minority
person or woman sent by the Contractor, or when the Contractor has other information that the
union referral process has impeded the Contractor’s efforts to meet its obligation.

e. Develop on-the-job training opportunities and/or participate in training programs for the area
which expressly include minorities and women, including upgrading programs and
apprenticeship and trainee programs relevant to the Contractor’s employment needs, especially
those programs funded or approved by the Department of Labor. The Contractor shall provide
notice of these programs to the sources compiled under 7b above.

f. Disseminate the Contractor’s EEO policy by providing notice of the policy to unions and training
programs and requesting their cooperation in assisting the Contractor in meeting its EEO

Page 9 of 42



obligations; by including it in any policy manual and collective bargaining agreement; by
publicizing it in the company newspaper, annual report, etc.; by specific review of the policy
with all management personnel and with all minority and female employees at least once a
year; and by posting the company EEO policy on bulletin boards accessible to all employees at
each location where construction work is performed.

Review, at least annually, the company’s EEO policy and affirmative action obligations under
these specifications with all employees having any responsibility for hiring, assignment, layoff,
termination or other employment decisions including specific review of these items with on-site
supervisory personnel such as Superintendents, General Foremen, etc., prior to the initiation of
construction work at any job site. A written record shall be made and maintained identifying the
time and place of these meetings, persons attending, subject matter discussed, and disposition
of the subject matter.

Disseminate the Contractor’s EEO policy externally by including it in any advertising in the news
media, specifically including minority and female news media, and providing written notification
to an discussing the Contractor’s EEO policy with other Contractors and Subcontractors with
whom the Contractor does or anticipates doing business.

Direct its recruitment efforts, both oral and written, to minority, female and community
organizations, to schools with minority and female students, and to minority and female
recruitment and training organizations serving the Contractor’s recruitment area and
employment needs. Not later than one month prior to the date for the acceptance of
applications for apprenticeship or other training by any recruitment source, the Contractor shall
send written notification to organizations such as the above, describing the openings, screening
procedures, and tests to be used in the selection process.

Encourage present minority and female employees to recruit other minority persons and
women and, where reasonable, provide after school, summer and vacation employment to
minority and female youth both on the site and in other areas of a Contractor’s work force.
Validate all tests and other selection requirements where there is an obligation to do so under
41 CFR Part 60-3.

Conduct, at least annually, an inventory and evaluation at least of all minority and female
personnel for promotional opportunities and encourage these employees to seek or to prepare
for, through appropriate training, etc., such opportunities.

. Ensure that seniority practices, job classifications, work assignments and other personnel
practices do not have a discriminatory effect by continually monitoring all personnel and
employment-related activities to ensure that the EEO policy and the Contractor’s obligations
under these specifications are being carried out.

Ensure that all facilities and company activities are non-segregated, except that separate or
single-user toilet and necessary changing facilities shall be provided to assure privacy between
the sexes.

Document and maintain a record of all solicitations of offers for subcontracts from minority and
female construction contractors and suppliers, including circulation of solicitations to minority
and female contractor associations and other business associations.

Conduct a review, at least annually, of all supervisors’ adherence to and performance under the
Contractor’s EEO policies and affirmative action obligations.

Contractors are encouraged to participate in voluntary associations which assist in fulfilling one or more
of their affirmative action obligations (7a through p). The efforts of a contractor association, joint
contractor-union, contractor-community, or other similar group of which the contractor is a member
and participant, may be asserted as fulfilling any one or more of its obligations under 7a through p of
these Specifications provided that the Contractor actively participates in the group, makes every effort
to assure that the group has a positive impact on the employment of minorities and women in the
industry, ensures that the concrete benefits of the program are reflected in the Contractor’s minority
and female work force participation, makes a good faith effort to meet its individual goals and
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10.

11.

12.

13.

14.

15.

timetables, and can provide access to documentation which demonstrates the effectiveness of actions
taken on behalf of the Contractor. The obligation to comply, however, is the Contractor’s and failure of
such a group to fulfill an obligation shall not be a defense for the Contractor’s noncompliance.

A single goal for minorities and a separate single goal for women have been established. The Contractor,
however, is required to provide equal employment opportunity and to take affirmative action for all
minority groups, both male and female, and all women, both minority and non-minority. Consequently,
the Contractor may be in violation of the Executive Order if a particular group is employed in a
substantially disparate manner.

The Contractor shall not use the goals and timetables or affirmative action standards to discriminate
against any person because of race, color, religion, sex, or national origin.

The Contractor shall not enter into any subcontract with any person or firm debarred from Government
contracts pursuant to Executive Order 11246.

The Contractor shall carry out such sanctions and penalties for violation of these specifications and of
the Equal Opportunity Clause, including suspension, termination and cancellation of existing
subcontracts as may be imposed or ordered pursuant to Executive Order 11246, as amended, and its
implementing regulations, by the Office of Federal Contract Compliance Programs. Any Contractor who
fails to carry out such sanctions and penalties shall be in violation of these specifications and Executive
Order 11246, as amended.

The Contractor, in fulfilling its obligations under these specifications, shall implement specific affirmative
action steps, at least as extensive as those standards prescribed in paragraph 7 of these specifications,
so as to achieve maximum results from its efforts to ensure equal employment opportunity. If the
Contractor fails to comply with the requirements of the Executive Order, the implementing regulations,
or these specifications, the Director shall proceed in accordance with 41 CFR 60-4.8.

The Contractor shall designate a responsible official to monitor all employment-related activity to
ensure that the company EEO policy is being carried out, to submit reports relating to the provisions
hereof as may be required by the Government and to keep records. Records shall at least include for
each employee the name, address, telephone numbers, construction trade, union affiliation if any,
employee identification number when assigned, social security number, race, sex, status (e.g., mechanic,
apprentice, trainee, helper, or laborer), dates of changes in status, hours worked per week in the
indicated trade, rate of pay, and locations at which the work was performed. Records shall be
maintained in an easily understandable and retrievable form; however, to the degree that existing
records satisfy this requirement, Contractors shall not be required to maintain separate records.

Nothing herein provided shall be construed as a limitation upon application of other laws which
establish different standards of compliance or upon the application of requirements for the hiring of
local or other area residents (e.g., those under the Public Works Employment Act of 1977 and the
Community Development Block Grant Program).
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CERTIFICATION OF NONSEGREGATED FACILITIES
Public Law: 41 CFR 60 (a) §60-1.8

Applicable to federally assisted construction contracts and related subcontracts exceeding $10,000 which are not
exempt from the Equal Opportunity clause.

This document must be completed by the successful bidder and bound in the executed Contract.

The federally assisted construction contractor certifies that he does not maintain or provide for his employees any
segregated facilities at any of his establishments, and that he does not permit his employees to perform their services at
any location, under his control, where segregated facilities are maintained.

The federally assisted construction contractor certifies that facilities provided for employees are provided in such a
manner that segregation on the basis of race, color, religion, sex, sexual orientation, gender identity, or national origin
cannot result.

The federally assisted construction contractor agrees that a breach of this certification is a violation of the Equal
Opportunity clause in this contract.

As used in this certification, the term "segregated facilities" means any waiting rooms, work area, rest rooms and wash
rooms, restaurants and other eating areas, time clocks, locker rooms, and other storage or dressing areas, parking lots,
drinking fountains, recreation or entertainment areas, transportation and housing facilities provided for employees
which are segregated by explicit directive or are in fact segregated on the basis of race, color, religion, sex, sexual
orientation, gender identity or national origin, because of habit, local custom, or otherwise.

The federally assisted construction contractor agrees that (except where he had obtained identical certifications from
proposed subcontractors for specific time periods) he will obtain identical certifications from proposed subcontractors
prior to the award of subcontracts exceeding $10,000 which are not exempt from the provisions of the Equal
Opportunity clause, and that he will retain such certification in his files.

Contractor |:| Subcontractor |:|
Signature: Printed Name:

Title: Date:

NOTE: The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001.
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Disadvantaged Business Enterprises Rule: Program Requirements

Purpose: The Environmental Protection Agency (EPA) rule titled “Participation by Disadvantaged Business Enterprises in
United States Environmental Protection Agency Programs”, at 40 CFR Part 33 (DBE Rule), sets forth an EPA program that
serves the compelling government interest to increase and encourage the utilization and participation of Disadvantaged
Business Enterprises (DBEs) in procurements funded by EPA assistance agreements. Because the New Hampshire State
Revolving Fund (SRF) Loan Programs receive funding from EPA, the DBE rule requirements apply to all SRF funded
projects.

State Revolving Fund loan recipients and their contractors must comply with the following DBE Rule requirements
throughout the SRF loan project period:

1.

vk wn

6.

Fair Share Objectives (Minority Business Enterprise/Woman's Business Enterprise (MBE/WBE) goals).
Good Faith Efforts.

Annual Reporting of MBE/WBE accomplishments (for projects that exceed $250,000).

Contract Administration Requirements.

Bidder’s List Requirements.

Other Reporting.

The NHDES SRF programs must ensure that contracts and subcontracts that are funded with SRF loans comply with
these federal requirements and must report to EPA on DBE accomplishments.

1.

Fair Share Objectives (MBE/WBE Goals)

A fair share objective is an objective expressing the percentage of MBE or WBE utilization expected absent the
effects of discrimination. It is based on the capacity and availability of qualified, certified MBEs and WBEs in the
relevant geographic market for the procurement categories of construction, equipment, services, and supplies
compared to the number of all qualified entities in the same market for the same procurement categories,
adjusted, as appropriate, to reflect the level of MBE and WBE participation expected absent the effects of
discrimination. A fair share objective is not a quota.

The current Fair Share Objectives/Goals are specified in Section A of these project documents.

Good Faith Efforts
The Contractor shall make the following good faith efforts whenever procuring construction, equipment,
services and supplies:

a. Ensure DBEs are made aware of contracting opportunities to the fullest extent practicable through
outreach and recruitment activities; including placing DBEs on solicitation lists and soliciting them
whenever they are potential sources.

b. Make information on forthcoming opportunities available to DBEs and arrange time frames for contracts
and establish delivery schedules, where the requirements permit, in a way that encourages and
facilitates participation by DBEs in the competitive process. This includes, whenever possible, posting
solicitation for bids or proposals for a minimum of 30 calendar days before the bid or proposal closing
date.

c. Consider in the contracting process whether firms competing for large contracts could be contracted
with DBEs. This will include dividing total requirements when economically feasible into smaller tasks or
guantities to permit maximum participation by DBEs in the competitive process.

d. Encourage contracting with a consortium of DBEs when a contract is too large for one of these firms to
handle individually.

e. Use the services and assistance of the Small Business Administration and the Minority Business
Development Agency of the U. S. Department of Commerce.

f.  Contractor shall maintain all records documenting Contractor’s compliance with the requirements of 40
CFR Part 33, including documentation of Contractor’s good faith efforts. Such records shall be provided
to Owner upon request.

3. Annual Reporting of MBE/WBE Accomplishments
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The Owner is required to report MBE/WBE utilization accomplishments to NHDES by October 15 of each year.
The Contractor shall keep records of its MBE/WBE utilization, and prepare periodic reports in a timely manner as
requested by the Owner to allow the Owner to complete and submit the required annual MBE/WBE reports to
NHDES by the October 15 deadline. Contractor’s utilization reports shall include the following for all MBE/WBE
costs incurred in the reporting period (i.e., the October 1 through September 30 federal fiscal year):

Name, address and telephone number of MBE/WBE

Business enterprise status (MBE or WBE)

Dollar value of cost(s) (Amount(s) paid to MBE/WBE in reporting period)
Date(s) of cost(s) (Date(s) of payment(s) to MBE/WBE, mm/dd/yyyy)
Type of product or services (Construction/Supplies/Services/Equipment)

oo oo

Note that only costs incurred with certified MBE/WBE's are counted as MBE/WBE accomplishments.

NOTE TO ENGINEER: This annual reporting requirement may not apply if the total funding budgeted for the
project does not exceed $250,000. Contact NHDES for guidance if you think this reporting requirement may not
apply to your project.

Contract Administration Requirements
The Contractor shall:
a. Pay all subcontractors for satisfactory performance no more than 30 days from the prime contractor’s
receipt of payment from the loan recipient.
b. Notify Owner in writing prior to the termination of any DBE subcontractor for Contractor’s convenience.
c. Employ the good faith efforts when soliciting a replacement subcontractor if a DBE subcontractor fails to
complete work under the subcontract for any reason.
d. Employ the good faith efforts even if the prime contractor has achieved its fair share objective.
e. Comply with the following term and condition, as required by 40 CFR, Section 33.106:

The contractor shall not discriminate on the basis of race, color, national origin or sex in the performance of this
contract. The contractor shall carry out applicable requirements of 40 CFR Part 33 in the award and
administration of contracts awarded under EPA financial assistance agreements. Failure by the contractor to
carry out these requirements is a material breach of this contract which may result in the termination of this
contract or other legally available remedies. (Appendix A to 40 CFR Part 33—Term and Condition).

Bidder’s List Requirements

The Owner is required to maintain a bidder’s list in accordance with 40 CFR Section 33.501, and the Contractor
shall provide bidders list information to the Owner for Owner’s use in complying with this requirement. The
Contractor shall maintain a Bidder’s List, which must include all firms that bid or quote on subcontracts under
this Contract, including both MBE/WBEs and non-MBE/WBEs.

The Bidder’s List shall include the following information for all subcontractors who submit bids or quotes for
subcontract work:

a. Entity’s name with point of contact;

b. Entity’s mailing address, telephone number, and e-mail address;

c. The procurement on which the entity bid or quoted, and when; and
d. Entity’s status as an MBE/WBE or non-MBE/WBE.

Other Reporting

a. DBE Subcontractor Performance and Utilization Forms.
The Bidder shall submit with its bid completed DBE Subcontractor Performance Forms NHDES W-09-58, and
DBE Subcontractor Utilization Form NHDES W-09-59. The Owner is required to submit these forms to NHDES
when requesting authorization to award the construction contract.

b. DBE Subcontractor Participation form
The contractor shall provide a copy of the DBE Subcontractor Participation Form NHDES-W-09-57 to each of
its DBE subcontractors.
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https://onlineforms.nh.gov/?formtag=NHDES-W-09-057

c. Bidder’s List Reporting
The Contractor shall provide the updated Bidder’s List NHDES-W-09-061 to the Owner periodically upon
Owner’s request, and at project substantial completion.
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NHDES-W-09-057

DISADVANTAGED BUSINESS ENTERPRISE PROGRAM

SUBCONTRACTOR PARTICIPATING FORM
Clean Water and Drinking Water State Revolving Loan Fund

NEW HAMPSHIRE
-~ DEPARTMENT OF

Environmental
Services

FEDERAL RULE: 40 CFR Part 33

An EPA Financial Assistance Agreement Recipient must require its prime contractors to provide this form to its DBE
subcontractors. This form gives a DBE subcontractor! the opportunity to describe work received and/or report any
concerns regarding the EPA-funded project. (e.g., in areas such as termination by prime contractor, late payments, etc.)
The DBE subcontractor can as an option, complete and submit this form to other EPA DBE Coordinator at any time
during the project period of performance.

Subcontrator Name: Project Name:

Bid/Proposal #: Point of Contact:

Assistance Agreement ID: (if known): \

Address: | | City/Town: State: | | zp: |
Telephone No: Email:

Prime Contractor Name: Issuing Funding Entity:

Descripton of Work Received from the Prime
Contract Item Number Contractor Involving Construction, Services,
Equipment or Supplies

Amount Received by Prime
Contractor

Please use the space below to report any concerns regarding the above EPA-funded project:

Subcontractor Printed
Signature: Name:
Title: Date:

1 Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor to provide services pursuant to
an EPA award of financial assistance.
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NHDES-W-09-058

DISADVANTAGED BUSINESS ENTERPRISE PROGRAM
SUBCONTRACTOR PERFORMANCE FORM

Clean Water and Drinking Water State Revolving Loan Fund

NEW HAMPSHIRE
-~ DEPARTMENT OF

Environmental
Services

FEDERAL RULE: 40 CFR Part 33

This form is intended to capture the DBE subcontractor’s? description of work to be performed and the price of the work
submitted to the prime contractor. An EPA Financial Assistance Agreement Recipient must require its prime contractor
to have its DBE subcontractors complete this form and include all completed forms in the prime contractor’s bid or
proposal package. You will find NHDES bid information in Section A of the front-end documents.

Subcontrator Name: Project Name:

Bid/Proposal #: Point of Contact:

Assistance Agreement ID: (if known): ‘

Address: | | City/Town: State: | | zip: |
Telephone No: Email:

Prime Contractor Name: Issuing Funding Entity:

Descripton of Work Submitted to the Prime
Contract Item Number: Contractor Involving Construction, Services,
Equipment or Supplies:

Price of work submitted to the
Prime Contractor:

DBE Certified by: Meets/exceeds EPA Certification Standards?

DOT[_]SBA[ ] Other [ ] Yes[_] No[_] Unknown [_]

Please use the space below to report any concerns regarding the above EPA-funded project:

Prime Contractor Printed
Signature: Name:
Title: Date:
Subcontractor Printed
Signature: Name:
Title: Date:

2 Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor to provide services
pursuant to an EPA award of financial assistance.
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NHDES-W-09-059

NEW HAMPSHIRE
‘-{ DEPARTMENT OF
Environmental

Services

FEDERAL RULE: 40 CFR Part

DISADVANTAGED BUSINESS ENTERPRISE PROGRAM
SUBCONTRACTOR UTILIZATION FORM

Clean Water and Drinking Water State Revolving Loan Fund

33

This form is intended to capture the prime contractor’s actual and/or anticipated use of identified certified DBE
subcontractors and the estimated dollar amount of each subcontract. An EPA Financial Assistance Agreement Recipient
must require its prime contractors to complete this form and include it in the bid or proposed package. Prime
contractors should also maintain a copy of this form on file. You will find NHDES bid information in Section A of the

front-end documents.

THIS DOCUMENT MUST BE COMPLETED BY THE SUCCESSFUL BIDDER AND BOUND IN THE EXECUTED CONTRACT

Prime Contractor Name:

Project Name:

Bid/Proposal #:

Point of Contact:

Assistance Agreement ID: (

if known): ‘

Address: | | City/Town: State: | | zip: |
Telephone No: Email:
Prime Contractor Name: Issuing Funding Entity:
| have identified potential DBE certified subcontractors: Yes | | No [ ]
If yes, please complete the table below.
If no, please explain:
- Esti
Subcontractor Name Company Contact Ir.1format|on stimated Currently DBE
Street Number and Name, City/Town, State, ZIP Dollar e
Company Name . Certified?
Phone and Email Amount

Yes[ JNo[ ]

Yes|:| No |:|

Yes|:| No |:|

Yes[ JNo[ ]

Yes[ JNo[ ]

Yes[ JNo[ ]

| certifiy under penalty of perjury that the forgoing statements are true and correct. Signing this form does not signify a
commitmment to use the subcontractors above. | am aware that in the event of a replacement of a subcontractor, | will

adhere to the replacement requirements set forth tin 40 CFR Part 33 Section 33.302(c).

Prime Contractor Printed
Signature: Name:
Title: Date:
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NHDES-W-09-061

—< "\ DEPARTMENT OF
Environmental

Services

PUBLIC LAW: 40 CFR § 33.501

NEW HAMPSHIRE

DISADVANTAGED BUSINESS ENTERPRISE PROGRAM
BIDDER’S LIST

Clean Water and Drinking Water State Revolving Loan Fund

The Contractor shall maintain and submit to the owner a bidder’s list, which the owner will use for compliance with the recordkeeping requirements of 40 CFR §
33.501. The list must include information regarding all entities that bid or quote on subcontracts under this contract, including both MBEs/WBEs and non-
MBEs/WBEs. Projects funded by loan(s) of $250,000 or less may be exempt from the requirement to maintain a bidder’s list [reference 40 CFR § 33.501(c)].

Company Name: Contact Name: ‘ Entity Status MBEs/WBEs: | Yes |:| No |:|
Phone: Street Address: ‘ City: ‘ State: ZIP: |
Contract Item #: Description: Bid/Quote Date:

Contract Iltem #: Description: Bid/Quote Date:

Company Name: Contact Name: ‘ Entity Status MBEs/WBEs: | Yes |:| No |:|
Phone: Street Address: ‘ City: ‘ State: ZIP: |
Contract Item #: Description: Bid/Quote Date:

Contract Item #: Description: Bid/Quote Date:

Company Name: Contact Name: ‘ Entity Status MBEs/WBEs: | Yes |:| No |:|
Phone: Street Address: ‘ City: ‘ State: ZIP: ’
Contract Iltem #: Description: Bid/Quote Date:

Contract Item #: Description: Bid/Quote Date:

Company Name: Contact Name: | Entity Status MBEs/WBEs: | Yes[ |  No[]
Phone: Street Address: ‘ City: ‘ State: ZIP: ‘
Contract Item #: Description: Bid/Quote Date:

Contract Iltem #: Description: Bid/Quote Date:

Company Name: Contact Name: \ Entity Status MBEs/WBEs: | Yes |:| No |:|
Phone: Street Address: ‘ City: ‘ State: ZIP: |
Contract Item #: Description: Bid/Quote Date:

Contract Item #: Description: Bid/Quote Date:

Company Name: Contact Name: ’ Entity Status MBEs/WBEs: | Yes |:| No |:|
Phone: Street Address: ‘ City: ‘ State: ZIP: ‘
Contract Item #: Description: Bid/Quote Date:

Contract Item #: Description: Bid/Quote Date:
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3 EPA guidance dated March 20, 2014, Question 11.
4 EPA guidance dated March 20, 2014, Question 18.
5 EPA guidance dated March 20, 2014, Question 12.
6 See example at EPA guidance March 20, 2014, Question 13.
7 EPA guidance dated March 20, 2014, Question 14.
8 EPA guidance dated March 20, 2014, Question 15.
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9 EPA guidance dated March 20, 2014, Question 16.

10 Assembly and all other steps in the manufacturing process must take place in the US, except metallurgical processes involving
refinement of steel additives in accordance with the EPA guidance dated March 20, 2014, Question 23]. There is also an additional
exception for application of exterior coating.

11 EPA guidance dated March 16, 2015, Q/A No. 6.

12 EPA guidance dated March 20, 2014, Question 19.

13 EPA guidance dated March 20, 2014, Question 20.
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14 EPA guidance dated March 20, 2014, Question 21.
15 EPA guidance dated September 10, 2014, Q/A No. 10.
16 EPA guidance dated March 20, 2014, Question 22.
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17 EPA AIS Refresher Webinar, December 15, 2016.

18 EPA guidance dated September 10, 2014, Q/A No. 19 on aerators.

19 EPA guidance dated September 10, 2014, Q/A No. 14 on meters.

20 EPA guidance dated September 10, 2014, Q/A No. 11, AIS Refresher Webinar, December 15, 2016.
20.

21 EPA guidance dated September 10, 2014, Q/A No.
22 EPA guidance dated May, 30, 2014, Q/A No. 4.

23 EPA guidance dated March 20, 2014, Question 24.
24 EPA guidance dated September 10, 2014, Q/A No.
25 EPA Q/A guidance dated May 30, 2014, Q/A No. 2.

2.
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26 EPA guidance dated May 30, 2014, Q/A No. 3

27 EPA guidance dated September 10, 2014, Q/A No.
28 EPA guidance dated September 10, 2014, Q/A No.
29 EPA guidance dated September 10, 2014, Q/A No.
30 EPA guidance dated September 10, 2014, Q/A No.
31 EPA guidance dated September 10, 2014, Q/A No.

o NO UL B
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32 EPA guidance dated September 10, 2014, Q/A No. 1
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Clean Water and Drinking Water State Revolving Loan Fund
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OFFICE OF WATER
DECISION MEMORANDUM

SUBJECT: De Minimis Waiver of Section 436 of P.L. 113-76, Consolidated Appropriations
Act (CAA), 2014

FROM: Nancy K. Stoner
Acting Assistant Administrator

The EPA is hereby granting a nationwide waiver pursuant to the “American Iron and Steel
(AIS)” requirements of P.L. 113-76, Consolidated Appropriations Act, 2014 (Act), section 436
under the authority of Section 436(b)(1) (public interest waiver) for de minimis incidental
components of eligible water infrastructure projects. This action permits the use of products
when they occur in de minimis incidental components of such projects funded by the Act that
may otherwise be prohibited under section 436(a). Funds used for such de minimis incidental
components cumulatively may comprise no more than a total of 5 percent of the total cost of the
materials used in and incorporated into a project; the cost of an individual item may not exceed 1
percent of the total cost of the materials used in and incorporated into a project.

P.L. 113-76, Consolidated Appropriations Act, 2014 (Act), includes an “American Iron and
Steel” (AIS) requirement in section 436 that requires Clean Water State Revolving Loan Fund
(CWSRF) and Drinking Water State Revolving Loan Fund (DWSRF) assistance recipients to use
specific domestic iron and steel products that are produced in the United States if the project is
funded through an assistance agreement executed beginning January 17, 2014 (enactment of the
Act), through the end of Fiscal Year 2014, unless the agency determines it necessary to waive
this requirement based on findings set forth in Section 436(b). The Act states, “[the
requirements] shall not apply in any case or category of cases in which the Administrator of the
Environmental Protection Agency...finds that— (1) applying subsection (a) would be
inconsistent with the public interest” 436(b)(1).

In implementing section 436 of the Act, the EPA must ensure that the section's requirements are
applied consistent with congressional intent in adopting this section and in the broader context of
the purposes, objectives, and other provisions applicable to projects funded under the SRF.
Water infrastructure projects typically contain a relatively small number of high-cost
components incorporated into the project. In bid solicitations for a project, these high-cost
components are generally described in detail via project specific technical specifications. For
these major components, utility owners and their contractors are generally familiar with the
conditions of availability, the potential alternatives for each detailed specification, the
approximate cost, and the country of manufacture of the available components.

Internet Address (URL) « http://www.epa.gov
Recycled/Recyclable + Printed with Vegetable Oil Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Paper
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AlIS EPA De Minimis Waiver

Every water infrastructure project also involves the use of thousands of miscellaneous, generally
low-cost components that are essential for, but incidental to, the construction and are
incorporated into the physical structure of the project. For many of these incidental components,
the country of manufacture and the availability of alternatives is not always readily or reasonably
identifiable prior to procurement in the normal course of business; for other incidental
components, the country of manufacture may be known but the miscellaneous character in
conjunction with the low cost, individually and (in total) as typically procured in bulk, mark
them as properly incidental. Examples of incidental components could include small washers,
screws, fasteners (i.e., nuts and bolts), miscellaneous wire, corner bead, ancillary tube, etc.
Examples of items that are clearly not incidental include significant process fittings (i.e., tees,
elbows, flanges, and brackets), distribution system fittings and valves, force main valves, pipes
for sewer collection and/or water distribution, treatment and storage tanks, large structural
support structures, etc.

The EPA undertook multiple inquiries to identify the approximate scope of de minimis incidental
components within water infrastructure projects during the implementation of the American
Reinvestment and Recovery Act (ARRA) and its requirements (Buy American provisions,
specifically). The inquiries and research conducted in 2009 applies suitably for the case today. In
2009, the EPA consulted informally with many major associations representing equipment
manufacturers and suppliers, construction contractors, consulting engineers, and water and
wastewater utilities, and performed targeted interviews with several well-established water
infrastructure contractors and firms who work in a variety of project sizes, and regional and
demographic settings to ask the following questions:

° What percentage of total project costs were consumables or incidental costs?
o What percentage of materials costs were consumables or incidental costs?
° Did these percentages vary by type of project (drinking water vs. wastewater treatment

plant vs. pipe)?

The responses were consistent across the variety of settings and project types, and indicated that
the percentage of total costs for drinking water or wastewater infrastructure projects represented
by these incidental components is generally not in excess of 5 percent of the total cost of the
materials used in and incorporated into a project. In drafting this waiver, the EPA has considered
the de minimis proportion of project costs generally represented by each individual type of these
incidental components within the many types of such components comprising those percentages,
the fact that these types of incidental components are obtained by contractors in many different
ways from many different sources, and the disproportionate cost and delay that would be
imposed on projects if the EPA did not issue this waiver.

Assistance recipients who wish to use this waiver should in consultation with their contractors

determine the items to be covered by this waiver and must retain relevant documentation (i.e.,
invoices) as to those items in their project files.
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If you have any questions concerning the contents of this memorandum, please contact
Timothy Connor, Chemical Engineer, Municipal Support Division, at connor.timothy@epa.gov
or (202) 566-1059 or Kirsten Anderer, Environmental Engineer, Drinking Water Protection
Division, at anderer.kirsten@epa.gov or (202) 564-3134.

Issued on: APR 15 2014

Approved by: m‘Z\ %
Nancy K. Stongr

Acting Assistait Administrator
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e Services Clean Water and Drinking Water State Revolving Loan Fund

33 Documentation must demonstrate confirmation of the components’ actual costs (invoice etc.).
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New Hampshire Department of Environmental Services Federal Labor Standards
Provisions

29 CFR 5.5

(a) Required contract clauses. The Agency head will cause or require the contracting officer to require the contracting
officer to insert in full, or (for contracts covered by the Federal Acquisition Regulation (48 CFR chapter 1)) by
reference, in any contract in excess of $2,000 which is entered into for the actual construction, alteration and/or
repair, including painting and decorating, of a public building or public work, or building or work financed in whole
or in part from Federal funds or in accordance with guarantees of a Federal agency or financed from funds obtained
by pledge of any contract of a Federal agency to make a loan, grant or annual contribution (except where a different
meaning is expressly indicated), and which is subject to the labor standards provisions of any of the laws referenced
by § 5.1, the following clauses (or any modifications thereof to meet the particular needs of the agency, Provided,
That such modifications are first approved by the Department of Labor):

(1) Minimum wages —
(i) Wage rates and fringe benefits. All laborers and mechanics employed or working upon the site of the work

(or otherwise working in construction or development of the project under a development statute), will be

paid unconditionally and not less often than once a week, and without subsequent deduction or rebate on

any account (except such payroll deductions as are permitted by regulations issued by the Secretary of

Labor under the Copeland Act (29 CFR part 3)), the full amount of basic hourly wages and bona fide fringe

benefits (or cash equivalents thereof) due at time of payment computed at rates not less than those

contained in the wage determination of the Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may be alleged to exist between the contractor and
such laborers and mechanics. As provided in paragraphs (d) and (e) of this section, the appropriate wage
determinations are effective by operation of law even if they have not been attached to the contract.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under the Davis-Bacon Act

(40 U.S.C. 3141(2)(B)) on behalf of laborers or mechanics are considered wages paid to such laborers or

mechanics, subject to the provisions of paragraph (a)(1)(v) of this section; also, regular contributions made

or costs incurred for more than a weekly period (but not less often than quarterly) under plans, funds, or
programs which cover the particular weekly period, are deemed to be constructively made or incurred
during such weekly period. Such laborers and mechanics must be paid the appropriate wage rate and fringe
benefits on the wage determination for the classification(s) of work actually performed, without regard to
skill, except as provided in paragraph (a)(4) of this section. Laborers or mechanics performing work in more
than one classification may be compensated at the rate specified for each classification for the time actually
worked therein: Provided, That the employer's payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination (including any additional classifications
and wage rates conformed under paragraph (a)(1)(iii) of this section) and the Davis-Bacon poster (WH-1321)
must be posted at all times by the contractor and its subcontractors at the site of the work in a prominent
and accessible place where it can be easily seen by the workers.

(ii) Frequently recurring classifications.

(A) In addition to wage and fringe benefit rates that have been determined to be prevailing under the
procedures set forth in 29 CFR part 1, a wage determination may contain, pursuant to § 1.3(f), wage and
fringe benefit rates for classifications of laborers and mechanics for which conformance requests are
regularly submitted pursuant to paragraph (a)(1)(iii) of this section, provided that:

(1) The work performed by the classification is not performed by a classification in the wage
determination for which a prevailing wage rate has been determined;

(2) The classification is used in the area by the construction industry; and

(3) The wage rate for the classification bears a reasonable relationship to the prevailing wage rates
contained in the wage determination.
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(B)

The Administrator will establish wage rates for such classifications in accordance with paragraph
(a)(1)(iii)(A)(3) of this section. Work performed in such a classification must be paid at no less than the
wage and fringe benefit rate listed on the wage determination for such classification.

(iii) Conformance.

(A)

(B)
(€)

(E)

The contracting officer must require that any class of laborers or mechanics, including helpers, which is
not listed in the wage determination and which is to be employed under the contract be classified in
conformance with the wage determination. Conformance of an additional classification and wage rate
and fringe benefits is appropriate only when the following criteria have been met:
(1) The work to be performed by the classification requested is not performed by a classification in the
wage determination; and
(4) The classification is used in the area by the construction industry; and
(5) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to
the wage rates contained in the wage determination.
The conformance process may not be used to split, subdivide, or otherwise avoid application of
classifications listed in the wage determination.
If the contractor and the laborers and mechanics to be employed in the classification (if known), or their
representatives, and the contracting officer agree on the classification and wage rate (including the
amount designated for fringe benefits where appropriate), a report of the action taken will be sent by
the contracting officer by email to DBAconformance@dol.gov. The Administrator, or an authorized
representative, will approve, modify, or disapprove every additional classification action within 30 days
of receipt and so advise the contracting officer or will notify the contracting officer within the 30-day
period that additional time is necessary.
In the event the contractor, the laborers or mechanics to be employed in the classification or their
representatives, and the contracting officer do not agree on the proposed classification and wage rate
(including the amount designated for fringe benefits, where appropriate), the contracting officer will, by
email to DBAconformance@dol.qgov, refer the questions, including the views of all interested parties and
the recommendation of the contracting officer, to the Administrator for determination. The
Administrator, or an authorized representative, will issue a determination within 30 days of receipt and
so advise the contracting officer or will notify the contracting officer within the 30-day period that
additional time is necessary.
The contracting officer must promptly notify the contractor of the action taken by the Wage and Hour
Division under paragraphs (a)(1)(iii)(C) and (D) of this section. The contractor must furnish a written copy
of such determination to each affected worker or it must be posted as a part of the wage determination.
The wage rate (including fringe benefits where appropriate) determined pursuant to paragraph
(2)(1)(iii)(C) or (D) of this section must be paid to all workers performing work in the classification under
this contract from the first day on which work is performed in the classification.

(iv) Fringe benefits not expressed as an hourly rate. Whenever the minimum wage rate prescribed in the

(v)

(i)

contract for a class of laborers or mechanics includes a fringe benefit which is not expressed as an hourly
rate, the contractor may either pay the benefit as stated in the wage determination or may pay another

bona fide fringe benefit or an hourly cash equivalent thereof.

Unfunded plans. If the contractor does not make payments to a trustee or other third person, the
contractor may consider as part of the wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the
Secretary of Labor has found, upon the written request of the contractor, in accordance with the criteria set
forth in § 5.28, that the applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor
may require the contractor to set aside in a separate account assets for the meeting of obligations under the
plan or program.

(2) withholding —

Withholding requirements. The Funding Recipient or New Hampshire Department of Environmental
Services may, upon its own action, or must, upon written request of an authorized representative of the
Department of Labor, withhold or cause to be withheld from the contractor so much of the accrued
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payments or advances as may be considered necessary to satisfy the liabilities of the prime contractor or

any subcontractor for the full amount of wages and monetary relief, including interest, required by the

clauses set forth in paragraph (a) of this section for violations of this contract, or to satisfy any such liabilities
required by any other Federal contract, or federally assisted contract subject to Davis-Bacon labor
standards, that is held by the same prime contractor (as defined in § 5.2). The necessary funds may be
withheld from the contractor under this contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract that is subject to Davis-Bacon labor standards
requirements and is held by the same prime contractor, regardless of whether the other contract was
awarded or assisted by the same agency, and such funds may be used to satisfy the contractor liability for
which the funds were withheld. In the event of a contractor's failure to pay any laborer or mechanic,
including any apprentice or helper working on the site of the work (or otherwise working in construction or
development of the project under a development statute) all or part of the wages required by the contract,
or upon the contractor's failure to submit the required records as discussed in paragraph (a)(3)(iv) of this
section, the [Agency] may on its own initiative and after written notice to the contractor, sponsor, applicant,
owner, or other entity, as the case may be, take such action as may be necessary to cause the suspension of
any further payment, advance, or guarantee of funds until such violations have ceased.

(iv) Priority to withheld funds. The Department has priority to funds withheld or to be withheld in accordance
with paragraph (a)(2)(i) or (b)(3)(i) of this section, or both, over claims to those funds by:

(A) A contractor's surety(ies), including without limitation performance bond sureties and payment bond
sureties;

(B) A contracting agency for its re-procurement costs;

(C) A trustee(s) (either a court-appointed trustee or a U.S. trustee, or both) in bankruptcy of a contractor, or
a contractor's bankruptcy estate;

(D) A contractor's assignee(s);

(E) A contractor's successor(s); or

(F) A claim asserted under the Prompt Payment Act, 31 U.S.C. 3901-3907.

(3) Records and certified payrolls —
(iii) Basic record requirements —

(A) Length of record retention. All regular payrolls and other basic records must be maintained by the
contractor and any subcontractor during the course of the work and preserved for all laborers and
mechanics working at the site of the work (or otherwise working in construction or development of the
project under a development statute) for a period of at least 3 years after all the work on the prime
contract is completed.

(B) Information required. Such records must contain the name; Social Security number; last known address,
telephone number, and email address of each such worker; each worker's correct classification(s) of
work actually performed; hourly rates of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents thereof of the types described in 40 U.S.C.
3141(2)(B) of the Davis-Bacon Act); daily and weekly number of hours actually worked in total and on
each covered contract; deductions made; and actual wages paid.

(C) Additional records relating to fringe benefits. Whenever the Secretary of Labor has found under
paragraph (a)(1)(v) of this section that the wages of any laborer or mechanic include the amount of any
costs reasonably anticipated in providing benefits under a plan or program described in 40 U.S.C.
3141(2)(B) of the Davis-Bacon Act, the contractor must maintain records which show that the
commitment to provide such benefits is enforceable, that the plan or program is financially responsible,
and that the plan or program has been communicated in writing to the laborers or mechanics affected,
and records which show the costs anticipated or the actual cost incurred in providing such benefits.

(D) Additional records relating to apprenticeship. Contractors with apprentices working under approved
programs must maintain written evidence of the registration of apprenticeship programs, the
registration of the apprentices, and the ratios and wage rates prescribed in the applicable programs.

(ii) Certified payroll requirements —
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(A)

(B)

(€)

(D)

(E)
(F)

(G)

Frequency and method of submission. The contractor or subcontractor must submit weekly, for each
week in which any DBA- or Related Acts-covered work is performed, certified payrolls to the Funding
Recipient or the New Hampshire Department of Environmental Services if the agency is a party to the
contract, but if the agency is not such a party, the contractor will submit the certified payrolls to the
applicant, sponsor, owner, or other entity, as the case may be, that maintains such records, for
transmission to the New Hampshire Department of Environmental Services. The prime contractor is
responsible for the submission of all certified payrolls by all subcontractors. A contracting agency or
prime contractor may permit or require contractors to submit certified payrolls through an electronic
system, as long as the electronic system requires a legally valid electronic signature; the system allows
the contractor, the contracting agency, and the Department of Labor to access the certified payrolls
upon request for at least 3 years after the work on the prime contract has been completed; and the
contracting agency or prime contractor permits other methods of submission in situations where the
contractor is unable or limited in its ability to use or access the electronic system.

Information required. The certified payrolls submitted must set out accurately and completely all of the

information required to be maintained under paragraph (a)(3)(i)(B) of this section, except that full Social

Security numbers and last known addresses, telephone numbers, and email addresses must not be

included on weekly transmittals. Instead, the certified payrolls need only include an individually

identifying number for each worker (e.g., the last four digits of the worker's Social Security number). The
required weekly certified payroll information may be submitted using Optional Form WH-347 or in any
other format desired. Optional Form WH-347 is available for this purpose from the Wage and Hour

Division website or its successor website. It is not a violation of this section for a prime contractor to

require a subcontractor to provide full Social Security numbers and last known addresses, telephone

numbers, and email addresses to the prime contractor for its own records, without weekly submission
by the subcontractor to the sponsoring government agency (or the applicant, sponsor, owner, or other
entity, as the case may be, that maintains such records).

Statement of Compliance. Each certified payroll submitted must be accompanied by a “Statement of

Compliance,” signed by the contractor or subcontractor, or the contractor's or subcontractor's agent

who pays or supervises the payment of the persons working on the contract, and must certify the

following:

(1) That the certified payroll for the payroll period contains the information required to be provided
under paragraph (a)(3)(ii) of this section, the appropriate information and basic records are being
maintained under paragraph (a)(3)(i) of this section, and such information and records are correct
and complete;

(2) That each laborer or mechanic (including each helper and apprentice) working on the contract
during the payroll period has been paid the full weekly wages earned, without rebate, either directly
or indirectly, and that no deductions have been made either directly or indirectly from the full
wages earned, other than permissible deductions as set forth in 29 CFR part 3; and

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe
benefits or cash equivalents for the classification(s) of work actually performed, as specified in the
applicable wage determination incorporated into the contract.

Use of Optional Form WH-347. The weekly submission of a properly executed certification set forth on

the reverse side of Optional Form WH-347 will satisfy the requirement for submission of the “Statement

of Compliance” required by paragraph (a)(3)(ii)(C) of this section.

Signature. The signature by the contractor, subcontractor, or the contractor's or subcontractor's agent

must be an original handwritten signature or a legally valid electronic signature.

Falsification. The falsification of any of the above certifications may subject the contractor or

subcontractor to civil or criminal prosecution under 18 U.S.C. 1001 and 31 U.S.C. 3729.

Length of certified payroll retention. The contractor or subcontractor must preserve all certified

payrolls during the course of the work and for a period of 3 years after all the work on the prime

contract is completed.
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(iii) Contracts, subcontracts, and related documents. The contractor or subcontractor must maintain this
contract or subcontract and related documents including, without limitation, bids, proposals, amendments,
modifications, and extensions. The contractor or subcontractor must preserve these contracts, subcontracts,
and related documents during the course of the work and for a period of 3 years after all the work on the
prime contract is completed.

(iv) Required disclosures and access —

(A) Required record disclosures and access to workers. The contractor or subcontractor must make the
records required under paragraphs (a)(3)(i) through (iii) of this section, and any other documents that
the [write the name of the agency] or the Department of Labor deems necessary to determine
compliance with the labor standards provisions of any of the applicable statutes referenced by § 5.1,
available for inspection, copying, or transcription by authorized representatives of the New Hampshire
Department of Environmental Services or the Department of Labor, and must permit such
representatives to interview workers during working hours on the job.

(B) Sanctions for non-compliance with records and worker access requirements. If the contractor or
subcontractor fails to submit the required records or to make them available, or refuses to permit
worker interviews during working hours on the job, the Federal agency may, after written notice to the
contractor, sponsor, applicant, owner, or other entity, as the case may be, that maintains such records
or that employs such workers, take such action as may be necessary to cause the suspension of any
further payment, advance, or guarantee of funds. Furthermore, failure to submit the required records
upon request or to make such records available, or to permit worker interviews during working hours on
the job, may be grounds for debarment action pursuant to § 5.12. In addition, any contractor or other
person that fails to submit the required records or make those records available to WHD within the time
WHD requests that the records be produced will be precluded from introducing as evidence in an
administrative proceeding under 29 CFR part 6 any of the required records that were not provided or
made available to WHD. WHD will take into consideration a reasonable request from the contractor or
person for an extension of the time for submission of records. WHD will determine the reasonableness
of the request and may consider, among other things, the location of the records and the volume of
production.

(C) Required information disclosures. Contractors and subcontractors must maintain the full Social Security
number and last known address, telephone number, and email address of each covered worker, and
must provide them upon request to the New Hampshire Department of Environmental Services if the
agency is a party to the contract, or to the Wage and Hour Division of the Department of Labor. If the
Federal agency is not such a party to the contract, the contractor, subcontractor, or both, must, upon
request, provide the full Social Security number and last known address, telephone number, and email
address of each covered worker to the applicant, sponsor, owner, or other entity, as the case may be,
that maintains such records, for transmission to the New Hampshire Department of Environmental
Services, the contractor, or the Wage and Hour Division of the Department of Labor for purposes of an
investigation or other compliance action.

(4) Apprentices and equal employment opportunity —

(iii) Apprentices —

(A) Rate of pay. Apprentices will be permitted to work at less than the predetermined rate for the work
they perform when they are employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of Labor, Employment and Training
Administration, Office of Apprenticeship (OA), or with a State Apprenticeship Agency recognized by the
OA. A person who is not individually registered in the program, but who has been certified by the OA or
a State Apprenticeship Agency (where appropriate) to be eligible for probationary employment as an
apprentice, will be permitted to work at less than the predetermined rate for the work they perform in
the first 90 days of probationary employment as an apprentice in such a program. In the event the OA
or a State Apprenticeship Agency recognized by the OA withdraws approval of an apprenticeship
program, the contractor will no longer be permitted to use apprentices at less than the applicable
predetermined rate for the work performed until an acceptable program is approved.
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(B) Fringe benefits. Apprentices must be paid fringe benefits in accordance with the provisions of the
apprenticeship program. If the apprenticeship program does not specify fringe benefits, apprentices
must be paid the full amount of fringe benefits listed on the wage determination for the applicable
classification. If the Administrator determines that a different practice prevails for the applicable
apprentice classification, fringe benefits must be paid in accordance with that determination.

(C) Apprenticeship ratio. The allowable ratio of apprentices to journeyworkers on the job site in any craft
classification must not be greater than the ratio permitted to the contractor as to the entire work force
under the registered program or the ratio applicable to the locality of the project pursuant to paragraph
(2)(4)(i)(D) of this section. Any worker listed on a payroll at an apprentice wage rate, who is not
registered or otherwise employed as stated in paragraph (a)(4)(i)(A) of this section, must be paid not
less than the applicable wage rate on the wage determination for the classification of work actually
performed. In addition, any apprentice performing work on the job site in excess of the ratio permitted
under this section must be paid not less than the applicable wage rate on the wage determination for
the work actually performed.

(D) Reciprocity of ratios and wage rates. Where a contractor is performing construction on a projectin a
locality other than the locality in which its program is registered, the ratios and wage rates (expressed in
percentages of the journeyworker's hourly rate) applicable within the locality in which the construction
is being performed must be observed. If there is no applicable ratio or wage rate for the locality of the
project, the ratio and wage rate specified in the contractor's registered program must be observed.

(ii) Equal employment opportunity. The use of apprentices and journeyworkers under this part must be in
conformity with the equal employment opportunity requirements of Executive Order 11246, as amended,
and 29 CFR part 30.

Compliance with Copeland Act requirements. The contractor shall comply with the requirements of 29 CFR part

3, which are incorporated by reference in this contract.

Subcontracts. The contractor or subcontractor must insert in any subcontracts the clauses contained in

paragraphs (a)(1) through (11) of this section, along with the applicable wage determination(s) and such other

clauses or contract modifications as the New Hampshire Department of Environmental Services may by
appropriate instructions require, and a clause requiring the subcontractors to include these clauses and wage
determination(s) in any lower tier subcontracts. The prime contractor is responsible for the compliance by any
subcontractor or lower tier subcontractor with all the contract clauses in this section. In the event of any
violations of these clauses, the prime contractor and any subcontractor(s) responsible will be liable for any
unpaid wages and monetary relief, including interest from the date of the underpayment or loss, due to any
workers of lower-tier subcontractors, and may be subject to debarment, as appropriate.

Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for

termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29 CFR 5.12.

Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of the Davis-Bacon

and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by reference in this contract.

Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this contract shall

not be subject to the general disputes clause of this contract. Such disputes shall be resolved in accordance with

the procedures of the Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning of
this clause include disputes between the contractor (or any of its subcontractors) and the contracting agency,
the U.S. Department of Labor, or the employees or their representatives.

(10)Certification of eligibility.

(i) By entering into this contract, the contractor certifies that neither it nor any person or firm who has an
interest in the contractor's firm is a person or firm ineligible to be awarded Government contracts by virtue
of 40 U.S.C. 3144(b) or § 5.12(a).

(i) No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government
contract by virtue of 40 U.S.C. 3144(b) or § 5.12(a).

(iv) The penalty for making false statements is prescribed in the U.S. Code, Title 18 Crimes and Criminal
Procedure, 18 U.S.C. 1001.
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(11)Anti-retaliation. 1t is unlawful for any person to discharge, demote, intimidate, threaten, restrain, coerce,
blacklist, harass, or in any other manner discriminate against, or to cause any person to discharge, demote,
intimidate, threaten, restrain, coerce, blacklist, harass, or in any other manner discriminate against, any worker
or job applicant for:

(i) Notifying any contractor of any conduct which the worker reasonably believes constitutes a violation of the
DBA, Related Acts, this part, or 29 CFR part 1 or 3;

(ii) Filing any complaint, initiating or causing to be initiated any proceeding, or otherwise asserting or seeking to
assert on behalf of themselves or others any right or protection under the DBA, Related Acts, this part, or 29
CFR part 1 or 3;

(iii) Cooperating in any investigation or other compliance action, or testifying in any proceeding under the DBA,
Related Acts, this part, or 29 CFR part 1 or 3; or

(iv) Informing any other person about their rights under the DBA, Related Acts, this part, or 29 CFR part 1 or 3.

(b) Contract Work Hours and Safety Standards Act (CWHSSA). The Agency Head must cause or require the contracting
officer to insert the following clauses set forth in paragraphs (b)(1) through (5) of this section in full, or (for contracts
covered by the Federal Acquisition Regulation) by reference, in any contract in an amount in excess of $100,000 and
subject to the overtime provisions of the Contract Work Hours and Safety Standards Act. These clauses must be
inserted in addition to the clauses required by paragraph (a) of this section or 29 CFR 4.6. As used in this paragraph
(b), the terms “laborers and mechanics” include watchpersons and guards.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the conract work which may
require or involve the employment of laborers or mechanics shall require or permit any such laborer or
mechanic in any workweek in which he or she is employed on such work to work in excess of forty hours in such
workweek unless such laborer or mechanic receives compensation at a rate not less than one and one-half times
the basic rate of pay for all hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set forth in
paragraph (b)(1) of this section the contractor and any subcontractor responsible therefor shall be liable for the
unpaid wages and interest from the date of the underpayment. In addition, such contractor and subcontractor
shall be liable to the United States (in the case of work done under contract for the District of Columbia or a
territory, to such District or to such territory), for liquidated damages. Such liquidated damages shall be
computed with respect to each individual laborer or mechanic, including watchpersons and guards, employed in
violation of the clause set forth in paragraph (b)(1) of this section, in the sum of $32 for each calendar day on
which such individual was required or permitted to work in excess of the standard workweek of forty hours
without payment of the overtime wages required by the clause set forth in paragraph (b)(1).

(3) Withholding for unpaid wages and liquidated damages —

(i) Withholding process. The funding recipient may, upon its own action, or must, upon written request of an
authorized representative of the Department of Labor, withhold or cause to be withheld from the contractor
so much of the accrued payments or advances as may be considered necessary to satisfy the liabilities of the
prime contractor or any subcontractor for any unpaid wages; monetary relief, including interest; and
liguidated damages required by the clauses set forth in this paragraph (b) on this contract, any other Federal
contract with the same prime contractor, or any other federally assisted contract subject to the Contract
Work Hours and Safety Standards Act that is held by the same prime contractor (as defined in § 5.2). The
necessary funds may be withheld from the contractor under this contract, any other Federal contract with
the same prime contractor, or any other federally assisted contract that is subject to the Contract Work
Hours and Safety Standards Act and is held by the same prime contractor, regardless of whether the other
contract was awarded or assisted by the same agency, and such funds may be used to satisfy the contractor
liability for which the funds were withheld.

(4) Subcontracts. The contractor or subcontractor must insert in any subcontracts the clauses set forth in
paragraphs (b)(1) through (5) of this section and a clause requiring the subcontractors to include these clauses in
any lower tier subcontracts. The prime contractor is responsible for compliance by any subcontractor or lower
tier subcontractor with the clauses set forth in paragraphs (b)(1) through (5). In the event of any violations of
these clauses, the prime contractor and any subcontractor(s) responsible will be liable for any unpaid wages and
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monetary relief, including interest from the date of the underpayment or loss, due to any workers of lower-tier
subcontractors, and associated liquidated damages and may be subject to debarment, as appropriate.

(c) CWHSSA required records clause. In addition to the clauses contained in paragraph (b) of this section, in any
contract subject only to the Contract Work Hours and Safety Standards Act and not to any of the other laws
referenced by § 5.1, the Agency Head must cause or require the contracting officer to insert a clause requiring that
the contractor or subcontractor must maintain regular payrolls and other basic records during the course of the
work and must preserve them for a period of 3 years after all the work on the prime contract is completed for all
laborers and mechanics, including guards and watchpersons, working on the contract. Such records must contain
the name; last known address, telephone number, and email address; and social security number of each such
worker; each worker's correct classification(s) of work actually performed; hourly rates of wages paid; daily and
weekly number of hours actually worked; deductions made; and actual wages paid. Further, the primary Contractor
must insert in any subcontract a clause providing that the records to be maintained under this paragraph must be
made available by the contractor or subcontractor for inspection, copying, or transcription by authorized
representatives of the New Hampshire Department of Environmental Services and the Department of Labor, and the
contractor or subcontractor will permit such representatives to interview workers during working hours on the job.
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[Insert Davis-Bacon Wage Decisions here]
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